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CHAPTER I

IBTH OBUCTIOII

. tn the development of the vast area t?est of the 
Mssissippi one of the primary factors has been transporta­
tion, , From the early day of horse or river boat, through 
the advent of the covered wagon, and finally to.the ora of 
more modem contrivances, the various modes of transportation 
encouraged settlement within that immense region. In this 
picture, the role of the railroad occupies a prominent

■>w*i
position. The history of the.growth of rail transportation 
is a conglomeration of inventivenose, speculation, greed, 
and service. Yet, like nearly every other American industry, 
the pattern of growth has been familiar. During its early 
period of expansion, the people and the government were 
anxious to encourage the railroads by various means; one© 
the industry was established, dissatisfaction arose, and a 
reaction.evolved which usually took the form of regulation 
or suppression.

This paper is concerned with only one aspect of the 
early, federally-encouraged, period of rail development.
The problem to be investigated is the Congressional history 
of the Horthem Pacific land grants. Two basio considera­
tions determined the selection of the Congressional approach 
to this field of land grant history. First, owing to the



. lack of other reliable material. Congressional records 
offer the best indication of the motivation which led to 
the land grant system. Second, the evolution of land grant 
policy, because of its Congressional origin, is best 
illustrated in the Congressional debates and reports which 
traced the history of the Northern Pacific grants.

While the entire field of land grant history has
i

not as yet been subjected to intensive analysis, one of 
the more untouched areas is that relating to the Northern 
Pacific. Some of the Pacific roads have been individually 
analyzed as to their corporatedhlstory and their grants- 
in-aid.1 The Northern Pacific, however, is a notable 
exception. Only one history of the road is in print, and 
that was written by an employee of the corporation in 1885, 
the date of the road’s completion.^ The land grant of the 
road, which styles itself the "Main Street of the Northwest", 
has received even less attention. Primarily for this reason, 
this paper seeks to set down the legislative data relating 
to the enormous acreage acquired by the Northern Pacific.

^See, e.g., E. L. Sabin, Building the Pacific Railway 
(Philadelphia: J. B. Lippincott Co., 1919); Stuart Daggett, 
Chapters on the History of the Southern Pacific (New York: 
The Ronald Press Co., 1922); G. D/ Bradley, The Story of the 
Santa Fe (Boston: R. 0. Badger, 1920).

^Eugene V. Smalley, History of the Northern Pacific 
Railroad (New York: G. P. Putnam*s Sons, 1883). "Some other 
works tell part of the Northern Pacific story; see E. P. 
Oberholtzer, Jay Cooke, Financier of the Civil War (Phila­
delphia: George wT~5^obsTCo77~T907T, Vol. 2,
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Suggested immediately are several opportunities for further 
researchJ there are no work3 on the grant proper, its 
administration and disposition. More remarkable, no 
attempt has been made to bring the railroad*s history up 
to date. This scarcity is due, in large measure, to the 
reticence of the Northern Pacific to open its files for 
historical investigation. Historian James B. Hedges has 
made a conspicious attempt to expand the information 
available on the Northern Pacific with his work on that 
companyfs colonization efforts, and its affiliation with 
Henry Villard. If, by scholarly study, the gaps now : 
existing in the historical development of the Northern 
Pacific land grant can be filled, eventually it will be 
possible to compile a comprehensive study of the whole 
land grant policy.

With some exceptions, the material herein has been 
drawn from government documents: the Congressional Globe
and Record, the Senate and House Journals, and the re­
ports of the Committees on Public Lands, the Pacific Rail­
road, and the Judiciary.. Memoirs and other similar sources 
were drawn upon for supplemental information.

The presentation has been kept as nearly chrono­
logical as possible without sacrificing the need for clari­
ty. To that end, the following chapter Is devoted to a



survey of the period preceding the incorporation of the 
Northern Pacific, Then, successively, the acquisition of 
the grants, the Congressional attempts at forfeiting the 
grants, and the eventual grant adjustment are treated* in 
conclusion, the writer will sum up the findings of the 
paper as they have heen determined by him.



CHAPTER II

EARLY AGITATIOK FOR A HORTfflSOT RAIIP.OAD TO THE PACIFIC COAST

• For a long tic© prior to the incorporation of the
northern Pacific Railroad Company in 1804# individuals - had
conceived of a railroad stretching from the Great lakes
region to the Pacific coast® The credit for the first
practical and concrete project for a Pacific railway#
however# should properly go to Asa Whitney,^ The details
of'Whitney’s idea were encompassed in a memorial presented

£to Congress on January 28, 1845.• Zadook Pratt# Democratic
representative from He?; York# introduced the memorial in
the House# and made a few remarks on behalf of the proposal.
The value of encouraging such a.railroad, he said# was:

...for the most•extended- commercial purposes..* 
promoting the capacities of our common country 
for warlike defence as well as for all the ad­
vantages of-peaceful intercourse.between the 
people dwelling on tho shores of the Atlantic > 
and Pacific oceans...

.-̂ Lswis E, Haney# A Congressional History of Railways 
to 1850 (Madison: Bulletin of the University of vjlseonsin.
Ho, • 2'il. 3conoisics and Political Seieaco Series, Yol. 3,-Ho.
2, 1908}, p. 404* See also E. -V* Smalley# History of the 
Horthom Pacific Railroad (Hew York: G* P. Putnam’s Sons#
1885),There war© other proposals# notably that of Dr.
Samuel Bancroft Barlow of Hassachusetto, but none attracted 
national attention or had lasting significance* See pp. 57

J&&*
^Congressional Globe (Washington: P« & J. Rives# 1845}# 

28th Cong.# 2nd boss.# *"|S7"218* Hereafter cited as Globe.
sIbid.# p. 218*
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Moreover, such a road, by furnishing passage between Europe 
and China, "managed with the proper liberality, would soon 
become the highway of nations"

The first Whitney memorial proposed a railroad from 
Lake Michigan to the Pacific at an estimated cost of 
§60,000,000, this cost to be met by granting to Whitney 
and his successors a grant of land sixty miles wide for the 
length of the route. Whitney pointed out the advantages of 
the road and of the route selected: the vast saving of time
and transportation costs from coast to coast, the encourage­
ment offered for settlement in the Northwest, the great 
commercial potentialities of a region endowed with untapped 
resources and a temperate climate. Whitney professed no 
personal ambitions and supported his claim by providing 
that the tolls charged on the completed road would suffice 
only to meet the actual operating expenses.5

The memorial was referred to the Committee on Roads 
and Canals which reported it unfavorably on several grounds. 
The proposed railroad, they felt, would not be practical in 
view of the many natural obstacles along its route and- the 
unsettled character of the country traversed. The Committee 
favored instead a water route by way of the Missouri and

^Loc. cit., Italics in the original.
5Ibid., pp. 318-19.



Columbia rivers.® This report seemed to Indicate a carry­
over of the older favorable attitude toward water trans­
portation, and a lack of experimentive inclination. Haney 
also points out the unfavorable influenee of Senator Thomas 
H. Benton, Missouri Democrat, whose advice the Committee 
sought.*^ Benton would naturally oppose any route not 
originating in Missouri, and he carried considerable weight 
in Congress.® Whitney prepared and presented two more 
memorials in the following year which were designed to 
overcome the objections of opponents to his plan. They 
included provisions for stricter government regulation, 
for piecemeal granting of lands as the road was completed, 
for a limitation on the time for construction, and for a 
payment of sixteen cents an acre for the lands. Moreover, 
"Whitney became less specific in his route demands, being 
willing to accept a more southerly location.®

®Keport of Committees (Washington: Ritchie & Ileiss, 
printers, 184$), 29th bong., 1st Sess., No. 773.

7Cp. clt.. p. 415. The Senate report on the same 
memorial was favorable, pointing out that the possibilities 
of the road would merit at least a trial. Ibid.. p. 415.

®3ee Robert S. Riegel, The Story of the Western 
Railroads (New York: The MacMillan Company, 1926}, pp. 12- 
20, for an account of Benton’s activities in respect to 
a transcontinental railroad.

®See Haney, op. clt.. pp. 410 et aac.. for a detailed 
discussion of the various modifications. Haney points out 
that Whitney was never able to meet the greatest objection 
to his propositions; namely, that the risks entailed were 
backed solely by Whitney’s own character and sincerity of 
purpose.
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The Whitney memorial with its modifications was 

brought onto the floor of Congress several times in the 
years between 1845-50, but the reception It received was 
consistently unfavorable. On January 7, 1848, Alpheus 
Felch, a Democrat from Michigan, presented the memorial 
to the 3enate.*° A resolution from the New Jersey legis­
lature favoring the bill was presented on starch 3, but 
Whig Senator William L. Dayton of Hew Jersey, in placing 
the resolution, said that for himself "my impressions are 
altogether against the scheme as unwise and impracticable",** 
A few months later, on June 27, Democratic Senator John M. 
Niles of Connecticut introduced a bill embodying the Whitney 
scheme, a month later when he proposed taking up the bill 
for discussion, Benton Immediately objected to debate on 
any proposal to give away "one hundred million acres of the 
public lands at one swoop", and the motion was tabled by a 
27 to 21 vote.*2 During the session, Niles made one final 
attempt to further his bill by making it an amendment to 
a bill granting lands to Alabama for railroad construction, 
but he withdrew his amendment at once.*3 In the House

10Slobe. 30th Cong,, 1st Bess,, p. 192,
**Ibld., p. 473,
12Ibid.. pp. 875, 1011.
*^Ibld., p, 1051.
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now bo examined is their relationship to the project of
Ferhara and the northern Pacific advocates a decade later*
It may-be <said first that Whitney’s proposal was premature;
Congress was not disposed toward such a.farsighted proposal,
although there was no lack^of precedent for granting public
domain for internal improvements, either to states or to
individuals*^ Before i860-the population along the
Pacific coast was not large, nor vociferous in demanding
a faster and cheaper connection vjith the east* Even when
the discovery of California gold brought about increased
western migration to California and the Oregon country, -
there m s  the rising sectional conflict to consider* Early
evidence of -the effect of the sectional schism may be noted
in the Foote amendment to change the route of Whitney’s road

"SRto a more southerly terminus. The chartering of the 
Pacific railroads m s  concomitant with the outbreak of war 
after 1860 when sectional divisions no longer plagued 
Congress* These were general negative factors operating 
against Whitney, but perhaps more important was another 
phase of the Congressional situation. By being the first 
of the Pacific railroad proposals to receive the attention
 ____   .   > < f« » «. -

^See in this connection Benjamin B. Hibbard, A 
History of the Public land Policies. l(£ew y0rki The L&oHillan 
Company, 19247, pp. 264-266. As early as 1796 land was 
granted for internal improvement purposes*

*8see above, p..9.
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of Congress, Whitney’s scheme was caught in the swirl of 
the entire land grant controversy, and became something of 
a trial.balloon to test the .national attitude.

Prior to the collapse of the Whitney project, however, 
new propositions were already before Congress that were 
destined to.accentuate the entire Pacific railroad question 
and the types of aid which the government might utilize. 
Replacing Asa Whitney as leading proponent of the northern 
railroad was a Vermont-born engineer, Edwin P. Johnson.*9 
Johnson had an interest in railroads, and he became im­
pressed with the practicability of a northern route while 
working in Wisconsin. From 1852 on, he wrote enthusiastic 
reports on his project, studied the Lewis and Clark journals, 
and constructed maps of a proposed line. His pamphlets 
expounded the potentialities of the rich northwestern region 
and the relative lack of natural obstacles.to construction. 
Johnson thus offered the practical, scientific influence of 
an engineer to the earlier Whitney proposal.

In Congress during this period the Pacific railway 
question was steadily developing. One needs but scan the 
Journals of Congress to note the ever Increasing number of 
proposals being formulated by optimistic railroad builders.
In 1853, the picture was somewhat clarified by the passage 
of an appropriation for the surveying of the various pro-

*9Smalley, op. cit.. pp. 69 et s c q .
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posed routes to the Pacific, The obstinacy of the respective 
.sectional groups had prevented agreement on any one route.
The surveying period allowed both sides to recuperate from 
the rail conflict while awaiting the reports, In 1855 the 
results of the surveys were submitted to Congress and the 
southernmost route was recommended as most practical.

, Congressmen had little regard for, the recommendation and 
continued to support their favorite route.

During the survey period, a new agitator for .the 
northern railroad emerged. That was Isaac I. Stevens, 
governor of Washington Territory, and the officer in charge 
of surveying the northern route to the Pacific. Prom his 
explorations In the region, he became thoroughly convinced 
of the feasibility of constructing a rail line to Puget 
Sound., Stevens, from the time he completed the surveys 
until his death during the war, spoke and wrote enthusias­
tically on the subject of the railroad. Later, his reports 
were used with some effect to influence Congressmen who 
doubted the merits of the northern route.

After 1857 or 1858 the passage of some Pacific rail­
road bill appeared inevitable., Each Congress during the 
1850*s debated one or more Pacific railway bills and the 
Senate approved two of them., Lack of unanimity as to the 
proper location of the route of the railroad blocked



passage of any bill until the secession of the southern 
states*20 Th© ultimto winners in tlie struggle for 
recognition were a combination. of tlie Union and Central 
Pacific Railroad companies, chartered in 1852 to build from 
tlie 100th meridian, in Mebraska, to the Pacific coast.2*1 
Bach road received a subsidy in government bonds ranging 
from §16,000 to §48,000 per mile, and a land grant of treaty 
sections per mile. In 1864p an amendatory act allowed 
those roads to issue their own bonds in an amount ©quel to 
their subsidy, and secure them with a first mortgage. So 
the first experiment in Pacific railway building was begun, 
preceding by two years the chartering of the northern 
Pacific. In concluding this brief account of the early 
agitation for a Pacific railway, some of the arguments which 
had arisen over the policy of granting lands to railroads 
may be enumerated.

Writing In 1880, one friend of the land grant system 
stated that:

...Dismissing now all thought of other subsidies.
It may be laid down as a proposition capable of 
absolute demonstration, that the railway land 
grant system has done more than any other one

2%©r a good discussion of this period seo Lewis 
B. Haney, A Congressional History of Railways in the 
United StatesT l85Cfcl887 (Edison: Bulletin of thelftti* 
versity of Wisconsin, Bo. 342, Economies and Political 
Science Series, ¥ol. 6, Ho. 1, 1910), pp. 55-64.

21Statutes at Large of the United States (Washington: 
GovernmentPrinting Office), VoTT 12, p. 489.
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thing to place this country in Its present 
position of prominence and prosperity,,*.2*

Without passing upon the validity of this conclusion, it 
does serve to Illustrate the enthusiastic tenor of thinking 
t&ieh characterised the arguments of the land grant sup­
porters* They saw manifold advantages in active governmental 
support of railroad construction* when private enterprise 
and capital could not* or would not* venture. They en­
visioned the commercial possibilities to be exploited by 
introducing transportation into the unsettled western 
regions. They calculated the unifying effects of a railroad 
System which could easo the task of defending and policing 
the area west of the Mississippi. The western lands were 
valueless anyway , unless some means of inducing settlement 
could be found. In fact* the government could make a 
positive financial gain through rate concessions on land- 
grant railroads. Thus ran the basic reasoning of the grant- 
in-aid proponents* and with little modification those same 
arguments v?ere convincing enough to permit the granting of 
nearly 150*000*000 acres of public domain in aid of rail­
roads; not, however, without opposition.

Those individuals who fought, in and out of Congress* 
the land grant policy of the government, enjoyed varying

^32. H. Talbott, Hallway Land. Grants in the United 
States (Chicago: The Railway Age Publishing Company, 1880}, 
p. 9.
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success o After constitutional Questions had been largely
settled in the early part of the century, the opponents of
grants were at least moderately effective until the mid-
1350*s, from the time of the Illinois Contral grant la 18503
however, their power waned to the extent that, by 1856#
' ...the doctrine could be advanced that where a 

railroad was to be built through the public lands 
it was as a matter of course entitled to an 
extensive portion-of those lands to aid in 
construction,..

For at least a doeado this ineffectiveness persisted but, 
as will be demonstrated below, after about 1870 the trend 
reversed itself in a most abrupt manner, and the antagon­
ists of land grants became dominant. Like the land grant

i

supporters, these foes of the system developed their argu­
ments early and changed them only to meet the exigencies of 
developing situations.

It Is impssibl© to establish any particular order of 
importance for th© objections and criticism leveled against 
the granting of land to railroads. In opportunistic fash­
ion, points of debate were seised upon when it was felt 
they would be most effective and most likely to command 
public and Congressional support. Historically, questions 
of constitutionality were raised first„ and, failing there, 
attempts were mad© to utilize the Jealousy of the landless

2%ohn Bell Sanborn, Congressional Grants of land in 
Aid of Hallways. (Ekdison: Bulletin of the University of 
Wisconsin, Economics, Political Science and History Seriesp 
Vol. 2, Bo . 3, 1899), p. 316,



eagternstates toward their more fortunate westers neigh­
bors* As .the public domain dwindled, and the national debt 
grew larger,, some deplored the forsaking of possible future 
revenue from land sales* With the passage of the Homestead 
Act la 1862 this line of reasoning was abandoned in favor
of pleas on behalf of the settler whose rights would sup-

24posedly suffer by virtue of the railroad grants. So the 
controversy over the Congressional granting of public lands 
to aid in railroad development developed during the nine­
teenth century, and continued down to the present, the only 
changes being those of degree of interest and point of 
emphasis.

This brief recapitulation is intended to establish 
a framework for an investigation of the grants made to the 
Northern Pacific railroad. Therefore, it is to that rail­
road, of which its historian has written that it was MThe
greatest public work, 1 mean the greatest in its ends and

25utilities that mortal man has ever yet accomplished^ and 
to the grants of land which were incorporated in its char-. 
ter, that we may now turn* .

2^The Homestead Act, by providing to any actual 
settler the right to gain title to a portion of the public 
domain without paying for it, signified that the .government 
had given up the Idea that the public lands must be sold for 
revenue purposes. For provisions of the act see Statutes* 
Vol. 12, p. 392.



chapter i n

TKE AC^TISITIOH 0? T M  GRAHTS 0? 1864 AHD 1870

Amidst the growing tension which pressed upon the 
second session of the thirty-sixth Congress, 1859-1860, 
Pacific railway proposals gained both in number and 
significance* Among the various petitions was one which 
proposed a grant of land and right of way to the People*s 
Pacific Hallway Company, a Maine corporation, to secure 
the construction of a railway and telegraph from Missouri 
to San .Francisco.* This was the only appearance of the 
bill during that session of Congress, but it appeared 
later with mounting success* The sponsor of the propo­
sition was a man of considerable foresight and initiative, 
losiah Perham, a Maine enterpriser* lie and his associates 
eventually became the recipients of the Aorthem Pacific 
grant, through a series of circumstances which need ex­
planation*

losiah Perham, as storekeeper, manufacturer, and 
commission merchant, enjoyed a checkered business career 
of recurrent failure and success.2 In his later years he

^Congressional Globe (Washington: F. <. I, Hives,
I860), 36th Cong., 2nd Sess., p. 183. Cited hereafter as 
Globe.

2::ee lugene ¥. Smalley, History of the or them Pa­
cific ■ ailroad (Kew York: I. I , Putnam’s Sons, 10831, pp. 97 
et passim.. for a detailed account of Perham’s career and his 
role in the formation of the People’s Pacific Company.
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bocame interested in the railroad excursion business, 
through which he amassed enough capital to finance his 
entry into the Pacific railway picture. The idea of con- 
structing a Pacific road, financed by small sales of stock 
to the people of the country, seems to have first received 
his attention in 1853.® Parham interested seme of his 
friends in the scheme and, together, they sought a charter 
from the state of Massachusetts. Failing to secure legis­
lative approval there, the group took its case to the iSaine
legislature, which, on March 20, I860, approved the petition

4for incorporation. The charter provided for a road to ex­
tend from the Missouri river to San Francisco. The stock 
of the company was fixed at;one million shares of a par 
value of one hundred dollars each, to be raised by popular 
subscription. Perham was elected president, and he 
hurriedly took his charter to Washington to secure federal 
land and money grants. Although Perham worked diligently 
in behalf of his measure, it was nearly three years before 
it gained considerable support.

During the years from 1860 to 1863, Congress gave 
principal attention to the bills.which later authorized the 
Onion Pacific-Central Pacific route. The advocates of these

®Ibid.... p. 99. 
^Ibld.. p. 104.



roads labored with increasing success; and, by 1862, they 
bad obtained not only a charter, but also a generous land

Kgrant and bond subsidies* Perham*s proposal was rejected 
by Congress in favor of the other plans for a central route.’ 
In I860, and again in 1861, bills encompassing the Perham 
ambitions were introduced without success.5 Undaunted by 
his repeated failures to secure approval of his railroad, 
Perham, after the passage of the Union Pacific-Central 
Pacific bill, renounced the central route in favor of one 
across the northern reaches of the country. By alternative 
choice, he became successor to the proposals of Whitney, 
Johnson, and Stevens for a northern Pacific railroad.

On December 14, 1863, Republican Phad&eus Stevens 
of Pennsylvania introduced in the House of Representatives 
a bill granting lands to the People’s Pacific Railway 
Company to aid in the construction of a Pacifie railroad 
along the northern route.7 This bill was referred to a 
select committee on the Pacific railroad, of which Stevens 
was chairman. Perham, in his Washington activities, must 
have impressed himself favorably upon Stevens for that 
gentleman ably led the fight for the passage of a chartering

5See above, p. 13.
5Globe. 36th Cong., 2nd Sess., p. 103, and 37th Cong., 

2nd Sess., p. 169,
7GIobe. 38th Cong., 1st Sess., p. 19,



act. The Pennsylvania representative, on February 15, 1864, 
reported back from the committee a bill, ,R. R* 5, which was 
the same as the later northern Pacific act as to route and 
grant. The bill was read twice and referred to the Committee 
of the Whole.8 On April 11, the bill was to have come be­
fore the House but Stevens successfully moved for a post­
ponement of one week. The following week, when the measure 
was called to the floor, Democrat William S. Holman of 
Indiana immediately moved to insert a provision for free 
transportation for the troops and property of the United 
States.9 He also mentioned that the proposed grant of 
forty-six million acres would absorb a large part of .the 
remaining publio domain, and to that extent defeat the 
purpose of the recently passed Homestead Act. Ithamar C. 
Sloan, Wisconsin Republican, said he favored the bill 
except for the fact that the People’s Pacific had a state 
charter. Lorenzo D. M. Sweat, a Maine Democrat and a 
member of the select comaittee^ replied to these objections.3,8

Recalling the sectionalism .of a few years past. Sweat 
remarked that a more auspicious period for a discussion of . 
the Pacific railway problem was at hand.

The political elements which heretofore have

8Ibid.. p. 658.
9ibld.. p. 1698.
10Xbid.. pp. 1698-1708.
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On May 16* despite Mfcevea®f vigorous protests* tie 

Holme ame&dfte&t was passed* 5S-4?.*4 Two other amendments 
were also passed. cee required * two year licit for 
commencing work on the road; the other provided that the 
road should run north of the 45tfe parallel rather than 
the 44th. A short debate on the measure then ensued* with 
T ©publican Bepreseaiafcive Jae.es ?. Wilson, Iowa* and -Rufus 
P. Spalding* su Chi© Democrat, attacking the state charter 
of the company, ’Then John A. Kassen of lorn* a Hepubiioan* 
asked a twofold question of those who supported the act’s 
passage, ~ould not this northern railroad Inure to the 
benefit of the British in Canada who fed strong interest 
in the western country; and should sot some provision be 
made la the bill for forfeiture la case of noncompletion 
or ether breach of condition?

14Ibid., p. £292. the political division oft the 
Holman amendment was not sharply along party lines. Thirty* 
three democrat* supported the additional obligation imposed 
on the railroad by the provision, while only eighteen voted 
against It. The Republican vote «ae twenty-four and twenty* 
seven respectively* indicating their general reluctance to 
saddle the company with further charter restrictlone. \» 
analysis of the section?'1 voting shows that only five of 
the nineteen western votes oast were in the affirmative, 
"weause >f . isecasin’s relationship to any measure affecting 
the Northern : acific, it is classed as a western state 
along with all others beyond the Mississippi river. Hnlese 
otherwise Indicated* It is understood that ell references 
to vote distribution ©re for the page cited. Supplemental 
information on the party affiliation of Congressmen, etc.* 
is drawn from ;lloneraphle«l Directory of the American Jsgir 
arose, 1774*1927.' twasbinitoBGovernment rlnfclng Office*8if,
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railroad to Puget Sound, like those of his predecessors, 
fell short of Congressional approval.

During the same session in the Senate, a resolution =
embodying the Perham scheme fared no better. Senator
Solomon Foot, a Vermont Republican, introduced this bill,
S. 11, on Deoenber 15, 1863. It was laid on the table
until January 6, when it m s  referred to the newly '
appointed Committee on the Pacific Railroad.^ On the
third of Karch, Jacob U, Howard, a Republican from Michigan,
adversely reported the bill from committee. The adverse
recommendation, he asserted, was

...founded entirely on the circumstance that 
the bill which I now report back is based upon 
a State Charter granted by the State of Maine.18

The Senate took no further action upon the People’s Pacific 
bill that session.

Having failed in both houses of Congress to muster 
sufficient support for his measure, Perham sought to over­
come the objections which had been made against it. While 
diverse arguments had been raised in opposition— the

House on the People’s Pacific bill is similar to that on 
the Holman amendment. Only fifteen Democrats signified 
their approval, along with thirty-seven Republicans. Thirty- 
three Democrats and twenty-eight Republicans registered a 
negative vote on the measure.

l^Ibia.. pp. 24, 101.
18Ibid.. p. 921.
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tremendous size of the grant, the conflict with the spirit
of the homestead law, the impractieality of constructing
more western roads— the most effective tat been directed
at tli© state ©barter of the 'Company. Perbam therefore
mad® the logical ccuntermove which be felt would insure
siwscess* On Kay 23 and 24, 18M, tiepresentativ® Stevens
ant Senator Severely Johnson, Maryland Democrat, introduced
identical resolutions in the Bouse and Senate, entitled;

A bill granting land to aid in the construction 
of a railroad and telegraph line from lake 
Superior to Puget s©tm&©n the Pacific coast 
by the northern rout®-.19

■fha House bill, a, R. 485, m s  referred to the 
seleet committee on the Pacific railroad; then, os tlay 31, 
Stevens successfully moved to reconsider the vote which 
had placed the bill in comitt®©.20 Speaking for the new 
bill, Stevens emphasised that it we® not the mme as the am  

which had hem defeated the previous week, under the new 
proposal, he said, the federal government would issue the 
company* s charter. The railroad would b© built north of 
the forty-fifth parallel .so as not to encroach in any way 
upon the territory of the Union Pacific, A two year 
deadline for commencing work was included, along with a 
provision for a ten. mil® indemnity limit. Finally, a

19lbia., pp. 2427, 2436.
20ib id ,. p. s e n .



proviso had been added compelling the government to sell 
its land within the alternate granted sections at no less 
than 02*50 an acre, if it ever decided to sell.2*

Following Stevens* speech, Wilson of Iowa asked if 
the gentleman from Pennsylvania had taken ear© to provide 
that this road should be built with American iron. Amidst 
the laughter of the representatives, Stevens replied that: 
"It says so in the bill. I go for nothing but American 
iron of course.*22 Then, without further debate, the Mil 
was passed, 74 to 50. In antielimaetle fashion, the 
northern Pacific had become a half-reality.

The Senate received the House approved bill on June 
1 and, after some debate as to which committee should 
receive it, referred it to the Committee on Public Lands. 
On the eighteenth of that month, Republican Senator James 
Harlan of Iowa reported the House bill from committee with 
amendments. On June 27 the Senate took up the bill and

E*Ibid., p. 2611.
EEIbld.« p. 2612.
^Ibid.o pp. 2622, 2664. Democrats continued to 

cast a majority of their total votes against the aid 
proposals. On this roll call, there wore twenty-four 
Democrats in favor and thirty-one against. Forty-nine 
Republicans voted aye, and only fifteen voted negatively. 
Compare this distribution to that on the People’s Pacific 
bill, above p. 22. Sectionally, the west continued to 
give almost unanimous support to the northern Pacific 
grant. Of twenty-two western votes recorded, only one 
wns cast against the bill.
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proceeded at onee to rote on the amendments suggested by 
the comraittee* The Senators approved an amendment. striking 
out of the bill a provision calling for the exclusion of 
mineral lands within the grant, and the indemnification of 
those m l m m l losses with agricultural lands. A section 
was added requiring that the railroad meet the gross costs 
of surveying, selecting* and conveying the ©rant lands.
John Oonaess, California Republican, offered an amendment 
defining mineral as not to include iron or coal and this 
was approved, Alexander Ramsey, Republican, of Minnesota, 
attempted unsuccessfully to enlarge the grant to include 
several small Minnesota railroads. Before the vote was 
taken ©a the bill, Harlan called the attention of his 
colleagues to the enormous sis© of the grant. Then, without 
recorded vote, the amended resolution was passed.24

A conference oonmittee of three legislators from 
each house was then appointed. They made their report on 
July 1, and it was accepted the same day in the Mouse and 
Senate. The committee restored the mineral land provision, 
struck out the added section on surveying costs, and 
slightly changed the wording of section three.2® On July 2, !

S4IM£*» p. 3291.
25Ibld. ,pp, 3388, 3459 , 3479. The- Horns® members ©f 

the conference group were Stevens, Sweat, and Ignatius 
Donnelly, a Republican from Minnesota; all active supporter® 
of the northern Pacific. The Senate ambers m m  James E, 
Doolittle of Wisconsin, and Ira Harris of lew fork., both 
Republicans, and James W. Hesmith of Oregon, a Democrat*
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1864, nearly nineteen years after the first Whitney memorial, 
had been presented to Congress, President Lincoln signed 
the bill, and thereby authorized a northern Pacific rail­
road.26

A striking characteristic of the situation in 
■Congress prior to the passage of the Northern Pacific bill 
is the brevity of discussion on the proposal. Congressional 
readiness to charter the northern Pacific in 1864 resulted 
from a number of factors* The precedent had been set by 
the union Pacific bill and, since there was not yet any 
.great popular resentment toward government aid to rail 
expansion, further aid followed naturally* The exigencies 
of war aay have played a minor part in the decision to 
approve the northern Pacific bill by giving constitutional 
justification.for federal aid. War and the secession of 
the .southern states eliminated particularistic opposition 
to the selection of a northern route. Finally, the Con­
gressional attitude toward disposition of the public domain 
was such that so definite conflict between land grants 
and homestead policy had yet been evident. Congressmen 
tended to regard much of the land granted to the railroads 
as'worthless, at least until transportation facilities had 
been constructed. The arguments of the railroad interests 
on the possibilities of western rail construction had some

M IMd.. f>. 3080.
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effect on legislative minds. These factors* acting in 
conjunction, eased the passage of the northern Pacific 
act.

The granting act of the Northern Pacific was typical
O Sof the other Pacific railway charters,* It created a 

Horthern Pacific Hailroad Company and named 120 commis- ' 
sioners as incorporators. The commissioners included a 
number of prominent individuals whose names added prestige* 
e.g,* U. S. Grant and John C. Premoat* Also named were 
Perham, M s  friends, and J. Gregory Smith, who was soon to 
take over leadership of the enterprise. The newly created 
company was to build west "...by the most eligible railroad 
route, as shall be determined by said company.. ,"£® to a 
point on Puget'8 Sound, with a branch via the valley of the 
Columbia river to a point at nr near Portland, leaving the 
main lino trunk at a point not more than three hundred miles 
from its western terminus. Capitalization of the corpora­
tion was to be #100,000,000, made up of one million shares 
at $100 each, to be subscribed to by the public, k right 
of way two hundred feet wide on either side of the track 
was provided to the Company. Section three provided for

^See Statutes at Large of the United States (Wash­
ington: Government Printing7office, 1B64), Voi,' 13, pp. 
365-372, for full text of the act. This series cited here­
after as Statutes.

^Ibld*. p. 366. ;
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the actual grant and some of the modifications and ob­
ligations attached to It. As much of the later land grant 
controversy centered upon this section, most of the text 
is reproduced below.

That there be, and hereby is, granted to the 
"northern Pacific Railroad Company”, its successors 
and assigns, for the purpose of aiding in the 
construction of said railroad and telegraph line 
to the Pacific coast, and to secure the safe and 
speedy transportation of the malls, troops, mu­
nitions of war, and public stores, over the route 
of said line of railway, every alternate section 
of public land, not mineral, designated by odd 
numbers, to the amount of twenty alternate sec­
tions of land per mile, on each side of said 
railroad line, as said company may adopt, through 
the territories of the United States, and ten 
alternate sections of land per mile on each side 
of said railroad whenever it passes through any 
state, and whenever on the line thereof, the 
United States have full title, not reserved, 
sold, granted, or otherwise appropriated, and 
free from preemption, or other claims or rights, 
at the time the line of said road le definitely 
fixed, and a plot thereof filed in the office of 
the commissioner of the general land office; and 
whenever, prior to said time, any of said sec­
tions or parts of sections shall have been 
granted, sold, reserved, occupied by homestead 
settlers, or preempted, or otherwise disposed 
of, other lands shall be selected by said 
company in lieu thereof, under the direction 
of the Secretary of the Interior, in alternate 
sections, and designated by odd numbers, not 
more than ten miles beyond the limits of said 
alternate sections:

Provided: That all mineral land be, and the
same are hereby, excluded from the operation of 
this act, and in lieu thereof a like quantity of 
unoccupied and unappropriated agricultural lands, 
In odd numbered sections,nearest to the line

**%his phrase, "in odd numbered sections", was added 
by the conference*committee, and is important since it
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of said road may be selected as above provided:

Provided: That the word "mineral"* when
it ocoors in this act, shall not he held to 
include iron or coal:

Provided: That no money shall be drawn
from the treasury of the United states to aid 
in the construction of the said "Northern 
Pacific Railroad. 0

The grant thus provided that, if certain conditions were
met, the railroad would receive twenty sections, or 12,800
acres to the mile in the states, and double that amount
through the territories* These were the primary, or place,

» , ' t

limits of the grant, and a second, indemnity, limit was 
established ten miles beyond*

Section four made provision for patenting lands 
earned by the company as it completed each twenty-five 
mile section of r§ad. Section five provided that the road 
should be constructed in a substantial manner, with best 
quality rails manufactured from American iron. The next 
section was concerned with the surveying of the grant lands, 
and stipulated that the surveys should be completed as 
soon as the general route was established* Moreover, the 
odd numbered sections of the land granted were withdrawn 
from sale, entry, or preemption, except by the company.

forestalled the Company from selecting mineral indemnity 
lands within the place limits. Indemnification within 
the place limits would have given the railroad control- 
of solid blocks of land alongside the right of way.

30Ibld.. pp. 367-68.
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On other lands the Homestead and Preemption Acts were to 
apply. If, however, the government should ever sell the 
reserved alternate sections--those within the grant limits 
but not odd numbered— the price must be no less than #2*50 
per acre. Section ten guaranteed to the public the right 
to purchase the stock of the company,, and further provided 

- that
...no mortgage or construction bonds shall ever 
be issued by said company on said road, or mort­
gage, or lien made in any way, except by the 
consent of the Congress of the United States*.* *3i

Other sections of the act called upon the company to accept 
the grant within two years, and made the railroad a post 
route and military road subject to restrictions on govern­
ment transportation* By the provisions of section eight, 
the company must commence work on the road within two 
years, build at least fifty miles per year thereafter, 
and finish construction by July 4, 1876* Sections thirteen 
through nineteen pertained to the operation and adminis­
tration of the corporation, and section twenty reserved 
to Congress the right to amend the act. Section nine was 
the nearest approach to a positive penalty, providing that 
in the event the company broke the conditions of the act 
and continued to do so for one. year, the United States 
might do whatever was necessary to complete the road— a

31Ibld.. p. 370
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sterile substitute for a penalty or forfeiture clause.

Without attempting a detailed comparison, the more 
important differences between the northern Pacific act 
ana the other Pacific railroad grants may be noted,32 
The Northern Pacific had as large a grant as any of the 
other Pacific roade but, unlike the Union and Central 
Pacific, it received no other subsidy. There was no 
provision for forfeiture in the Northern Pacific or later 
grants as there had been in the original Union and Central 
Pacific charters. Finally, the Northern Pacific had a 
unique provision for stock subscriptions. These were the 
principle variations from a rather homogenous statutory 
pattern. What later generations often came to regard ae an 
overly-generous Congress had bestowed approximately 
40,000,000 acres of land to aid in the construction of the 
Northern Pacific, Almost immediately, however, the indi­
viduals associated with the Northern Pacific began to find 
discrepancies in the law, and sought in Congress to modify 
or expand it.

Only one Northern Pacific bill appeared during the

32Lewis N. Haney, 4 Congressional History of Railway 
in the United States. 1060-1887 (HadIson: Bulletin of the 
University of Wisconsin, Ho. 342, Economic and Political 
Science Series, Vol. 6, No. 1, 1910}., has a good comparative 
analysis of the various Pacific charters. See pp..152-153. 
For the charter acta see; Union and Central Pacific, 
Statutes. Vol. 12, p. 489 and Statutes. Vol. 15, p. 346; 
Atlantic and Pacific and Southern Pacific, Statutes. Vol.
14, p. 292; Terns Pacific, Statutes. Vol. 16, p. d¥3.
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second session of the thirty-eighth Congress, 1864-65.
This was a resolution introduced on February 25, 1865, by 
Republican Senator Nathan A, Farwell of Maine, which would 
have authorized the company to invest its funds in govern­
ment securities.® The Committee on the Pacific Railroads, 
however, recommended its postponement, and it did not come 
up again during the session.

Before the beginning of the thirty-ninth Congress, 
certain events were occuring outside Congress which had an 
effect on(the legislative pattern of the northern Pacific 
in the years which followed. After the charter act was 
passed, the appointed commissioners under the act caused 
boohs to be opened for subscription of the northern Pacific 
stock. By December of 1864 the requisite number of shares 
had been sold with at, least ten per cent paid in on par 
valuej some 200,000 shares. The subscribers then met on the 
sixth of that month, in Boston, and elected a Board of M -  
rectors, with Joslah Perham president. The Northern Pacific 
now existed in fact, and the next step was to prepare for 
construction. Instead, the project languished for lack 
of funds and effective leadership. During the months 
following, some support was gained from New England business 
leaders, and the possibility of an international line was

®Globe. 38th Gong., 2nd Sess.* p. 1045.
, ^Smalley, oj>. olt.. p. 124.
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discussed with Sir Alexander Galt, a Canadian statesman.35 
However, these efforts gained nothing and, by the fall of 
1865, the project seamed on the verge of failure. Perham’s
plan of popular subscription had failed dismally; he and the 
company were on the edge of bankruptcy.

At this point a meeting was again called in iioston 
and, on December 14, the franchise of the company was 
transferred to a new group headed by J, Gregory Smith.35 
Two tasks immediately confronted the new directors. They 
must secure an extension of the time limit on commencing 
construction, which was set by the charter act as two years 
after July 2, 1864; and they must find some means of raising 
funds for surveys and construction. Since the solution to 
the first problem necessarily took their case before 
Congress, why not seek the required financial assistance 
there also?

By the time the next Congress met the Northern 
Pacific had ready the first of a series of bills designed 
to secure financial assistance from the government. The 
bill, introduced in the Senate by Ramsey of innesota, was 
intended to pledge the credit of the United States to the 
payment of interest on the A or t era t-aelfie stock on those

35Ibld.. p. 128.
56Ibid., p. 130. Amonfe the new directors was L. D.

M. sweat, Maine representative in Congress.



portions of the road which were completed. These payments 
would continue not more than twenty years, at six per cent. 
The company was obliged to make two annual payments from 
the proceeds of land sales south of its main line and, if 
this was insufficient, once the road was completed one- 
fourth of the net earnings were to be used to meet govern­
ment obligations. The bill further provided for an increase 
in the capital stoek to $150,000,000 and stipulated that 
three-fourths of the directors should always be United 
States citizens.37

The bill was reported from committee on July 2, and 
was brought up for consideration on the fourteenth. John 
Sherman, an Ohio Republican, made a long speech in opposi­
tion to the measure. This measure, he said, proposed to 
pay to the company over 0122,000,000, in spite of the fact 
that the original charter had forbidden any money grant 
or guarantee of interest. Sherman was also critical of 
the security provisions of the measure. "We give them 
twice as much land as we have ever given to any other 
railroad company; and they mortgage the excess to ufi for 
our security!”38 Then the Senator from Ohio went on to 
point out,the tremendous public debt, #3,000,000,000, 
which was burdening the country. Moreover, he warned,

57Globe« 39th Cong., 1st Seas., p. 3807
38Ibld., p. 3808...



37
fchera was always the threat of foreign capital securing 
control, of the company. On July 17, Sherman moved to, 
recommit the bill to committee, thus insuring.its post­
ponement to the next session, His motion was carried,

eft20 to.19. A week later Senator Howard reported an 
amended version of the bill from committee, but no action 
was. taken on it.

The House counterpart of this bill was introduced, 
by Representative Hiram Price, Republican of Iowa, on 
Blarch 21, 1S66, and referred to the Committee on the Pacific 
Railroad.4® On April 24 the bill, with amendments and the 
Committees* recommendation, was reported. Democrat Samuel 
J« Randall, Pennsylvania, rose to a point of order, claim­
ing that it was an appropriation bill. He moved that it 
be referred to the Committee of the Whole, but the motion 
was beaten down, 85 to 43,.with 75 members not voting.41 
Then Stevens moved successfully to recommit the bill; but 
Price, Pacific Railroad Committee chairman, without leaving

S^Ibid., p. 3867, As in the case of the House, the 
party alignment of the Senate on questions arising from the 
grant had not become definitely set. On this particular 
proposal, six Democrats end twelve Republicans constituted 
the majority. In the minority were three Democrats and 
fourteen Republicans. &ore significantly, only four 
western votes were cast in favor of recommitting the 
interest guarantee bill, while the other ten western 
votes were in opposition.

40Ibid.. p. 1547.
41Ibid.. p. 2159.
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the floor, immediately reported the bill out. Slihu B. 
Washbume, Illinois Whig, rose to a point of order, claim­
ing the bill was not recommitted since Price never left 
the chamber. The chair overruled him, and the House then 
adjourned for the day.4®

On the following day, the bill came up again; now 
amended so it was clearly not an appropriation bill. Price 
then spoke in favor of the passage of the bill. The House 
version of the bill, he explained, provided that the governr 
meat would guarantee the stock of the road to the amount 
of about $22,500 per mile for the first thousand miles.
The Interest on this 3toek, at the stipulated rate of six 
per cent, would approximate 11350 per mile. Price, using 
figures from another western railroad, estimated that after 
the Northern Pacific had completed Its first one hundred 
miles of road it would earn near $750,000 annually. By 
the terms of the bill, one-fourth of these gross receipts, 
#187,500, would be paid to the United States Treasury to 
meet government interest obligations of only 0135,000.
Thus the government might expect to reoeive over $50,000 
excess from its share of road receipts, plus whatever It 
gained from sales of the southern half of the grant. Price 
concluded; "I think I have sufficiently answered the 
financial argument of this subject to prove that there is

42Ibid., p. 2160*
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no money to be drawn from the Treasury of the United
States.**43 After repeating again the desirability of the
railroad from a developmental standpoint, he quoted from
the 1865 report of Army Quartermaster General Meig;.

The enterprise is one worthy of the nation.
As a military measure, contributing to national 
security and defense alone, it is worthy of 
the cost of effectual assistance from the 
Government.44

4

After a brief summary, Price gave up the floor*to John 
Wentworth, an Illinois Republican. A debate followed in 
which Price, Frederick S. Woodbridge of Vermont and James 
B. Henderson of Oregon, all Republicans, defended the bill 
against the attacks of Republican Samuel Shellabarger and 
Columbus Delano of Ohio, Rufus P. Spalding, Ohio Democrat, 
and Wentworth.

Wentworth stated his sympathy with the interests of 
the railroad, but spoke his distrust of any measure which 
had the concerted support of a lobby. In this connection, 
he mentioned the many recent instructions forwarded to him 
by bill proponents. Considerable discussion centered upon 
the imposing list of commissioners named in the original 
act; some of whom did not know of their inclusion. Shella­
barger expressed consternation over the rumored franchise 
transfer which had recently occurred. Delano then addressed

43Ibid.t p. £183.
^Ibid., p. 2183.
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the House, casting some Intelligent light into a debate 
which had previously generated only a little heat.

Accepting the merit of a completed railroad to Puget 
Sound, Delano attached the bill on other bases. By the 
provision of section five of the proposed bill, the. coin-, 
mencement of the survey of the railroad in good faith "shall 
be deemed and considered to be the commencement of the work 
within the meaning and Intent of the act of incorporation."4*5 
This Ingenious proposal, he declared, would virtually 
exonerate the company from the duty of beginning work except 
at its pleasure. In regard,to the transfer of the franchise 
from the original recipients, he thought that the new group 
of men in control, "with their arms already in the .public 
Treasury.. .want to run them in further,.Reading from a 
pamphlet issued by the company, which expressed highly 
optimistic estimates of the potential.sale value of the 
grant lands.and the security thus offered, Delano wondered 
at the need of a federal interest guarantee. Let the 
original contract, expressed in section three of the 1884 
charter, stand, he demanded— no money to be withdrawn from 
the Treasury, For the next two days the debate continued, 
with a paucity of new ideas. The focal point of disagreement 
remained generally on the burdening of the credit of the

45Xbia.. p, 2186,
46Ibid.. p. 2188,



United States with further expenditures on a railroad.'
which might, or might not, ever be completed. William B.
Kelley, a Republican from Pennsylvania, delivered a
particularly poetic bit of oratory, citing from Bryant
and Shakespeare, and discoursing at length on

the mighty and varied resources of the north.
Pacific slope, the region through which the 
, only river that penetrates the heart of the 
country pours itself into the beautiful but 
sleeping oceans.4?

Finally, in summing up the. arguments for the bill, 
Stevens brought the three day debate to a close.4® Calling 
for clear minds amongst his colleagues, Stevens attempted to 
meet the objections of the bill’s opponents. To clarify the 
matter of the new leadership of the company, Stevens intro­
duced a letter from J. Oregory Smith which detailed the 
reorganization.49 Stevens derided the idea that any great 
liabilities would be Incurred through passage of the act.
The government guarantee would be in effect only after 
twenty-five-mile sections had been constructed, he pointed 
out, and would be terminated at the end of twenty years. 
This, coupled with the security of the gross receipts share

47Ibid... p. £203.
^See ibid., pp. 2182-92, 2203-15, 2235-4=7, for the 

complete debate. For the best analysis of House Bill 414, 
see the speeches of Donnelly and Delano pp. 2208 et see.. 
and pp. 2188 et see.

4%ee ibid., p. 2243.
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and land sale payments, would effectively protect the
government. At the close of his speech, Spalding moved to
lay the hill on the tabid. A vote was taken, and the bill

sowas tabled, 76 yeas to 56 nays.
The Northern Pacific, having failed to secure one of 

its-objectives from the thirty-ninth Congress strove to 
attain the other. On Kay 3, Stevens proposed an amendment 
to a Senate .Joint resolution extending for two years the 
time of completion of the Union Pacific, eastern division.5* 
The amendment, as approved, extended the time for commencing 
and completing the northern Pacific for two years.52 The 
resolution was passed and concurred in by the Senate the 
following day. By attaching the, amendment, to a similar 
measure for the Union Pacific, Stevens assured that his own 
amendment would not be opposed by the Union Pacific group, 
which had often jealously obstructed action on other Pacific 
railroad measures. The northern Pacific gained a new lease

50Ibld.. p. 2246. An analysis of the voting on this 
measure shows that the early alignment on the land grant* 
questions was becoming more pronounced. Twenty-six Demo­
crats voted in favor of the motion to table the interest 
guarantee bill; only two Democrats were opposed. The 
Republican vote was nearly even, forty-five Republicans 
voted for tabling and forty-nine voted against such a 
move. The sectional lineup again Shows a majority of 
western votes in opposition to a motion which would work 
against the interests of tho railroad. Eighteen westerners 
voted nay as compared to only six ayes.

51Xbid., p. 2383.
52Statutes. Vol. 14, p. 355.
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or its grant0 but an Sntcrosbiac resolution by the Wisconsin 
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govomraoat credit to aid tbs construction of the roadc but 
neither had any cueeocs.53 2a support of the Poacto ncasurep 
Ra.’sasy Introduced o escoriol onicdying a report of fduia 
Po lolmssBj, chief engineer of the Cospony0 to the board of

&Oloho* p. §34 c 1068.
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Ohio logisletuFQ only four years labor. Coe boio“ 0 p. 58. 
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mom feasible and cheaper route for transportation...; and 
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tho peonage of "as act Granting such aid by the national 
Cbvoriyrsat to the Jerthorn Pacific railway* ao ’-411 aoearo 
its early construction.0

SSfZ-lobQn pp. 180„ 2022.
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directors of the Northern Pacific* The report found that

...notwithstanding the many favorable provisions 
in their charter, including a liberal land grnt, 
it was found impracticable after the most diligent 
and persevering efforts to induce capitalists to 
embark in the enterprise.5®

The report found no quarrel with the Congressional action
of the prior year in defeating the interest guarantee
scheme. On the contrary, the company was satisfied "that
had the bill then before Congress become a law, it would

57not have proved successful in operation.” However, 
Johnson’s report was not forsaking the hope of government 
aid. Rhetorically questioning the ability of the govern­
ment to provide aid for the road, the report answered 
"...emphatically, yes; or rather, we ask in return, can 
the government afford to wlthold the desired aid?”58 
Despite the seeming logic of the report and the other 
insistent demands of the Company, Congress refused to tender 
any aid to the languishing corporation.®®

^Senate lliscellangoua Documents (Washington; Govern­
ment Printing Office, 186*7), 40th dong".', 2nd Seas., Vol. I, 
No. 9, p. 1.

57Ibid.. p. 2.
^Ibid., p. 4. Italics In the original.
59In January, 1867, another attempt was made to 

revitalize the I’ortPern Pacific Company, in the form of the 
"Original Interests Agreement”. Under the agreement, the 
enterprise was to be divided into twelve shares, each val­
ued at ?S500 or a total of #102,000— the amount which 
President Smith and his associates had expended In main­
taining the company. The subscribers were each to be 
entitled to a director, and were pledged to strive for the



Since the last extension of time secured by the 
compand had been effected In 1866, it was forced once again 
In 1868 to seek further grace. Ramsey introduced a resolu­
tion, S. Res. 126, on May 28 to accomplish the extension 
and the following day it was reported from the Committee on 
the Pacific Railroad.00 It amended section eight of the 
original act.by extending the time for beginning construction 
for five years after Only 2, 1868. Thereafter, fifty; miles 
of road must b© completed yearly, and the road must be 
completed by July 4, 1 8 8 3 . On May 30 there was a brief 
debate on the resolution, and the two amendments were 
offered. Senator Conness successfully moved to substitute 
two, rather than five, years as the beginning date for work 
on the road; and Ramsey moved to strike out the fifty mile 
a year stipulation in favor of one hundred miles yearly.
John Sherman objected to any extension of time. The.coun­
try was expanding rapidly, he protested, and the great grant 
of the northern Pacific would b© an obstacle to settlement 
for at least twenty more years. It would be much better,

securing of government aid. Besides Smith and his.group, 
most of the new enterprisers were well-known railroad men.
In May the new board met and commissioned E. P. Johnson to 
survey and locate the main line; a task he completed during 
1867-68. See Smalley, ojp. ©it., pp. 141 et soo.

SO&lobe. 40th Cong., 2nd Sess., p. 2624.
G1Ibid., p. 2653.



Sherman felt, to.'let the road be built more rapidly by a 
■number' of smaller lines. To. accomplish the latter sugges­
tion Sherman concluded, "my own judgment is, that if 
Congress would act wisely,., it would accept the surrender 
of this grant already acquired by lapse of time...”.68 
The Senate then adopted the Ramsey amendment and, just 
prior to the final rote on the measure, also agreed to 
another motion by Ramsey.to change the completion date from 
1883 to 1878. As'amended, the resolution was approved and 
neat to the House.

In the House a comparable bill, H. R. 316, was 
introduced on June 29, differing from the Senate bill only 
in the completion date, 1Q77. Rrice urged his fellow 
members to prompt action, as July 2 was the expiration 
date under the extension of 1866. Indiana Republican 
George W. Julian, later a leader in the struggle for-, a 
forfeiture bill, moved to amend the resolution by requir­
ing that the land be sold only to actual settlers, in 
blocks of no more than 160 acres, at a price not to exceed 
$2.50 per acre. This motion was lost, however, and when 
the resolution came to a vote it was passed, 96-33.63 The
Senate approved the House bill the same day, and it became

64. . . .law July 1, 1868. Once again, by a close margin, the

68Ibld.. p. 2689.
63Ibid.. p., 3588..
64Statutea, Vol. 15, p. 255.
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northern Pacific managed to secure an extension of its 
original tim® limitations*

During 1859, two more measures were pushed through 
Congress at the behest of the company. On February 15, 
Representative Norton C. Hunter, Indiana Republican*, 
introduced a resolution, H..R, 458, î kich would give 
Congressional consent to the issuance of bonds and a 
mortgage on the road and telegraph line. It also inter­
preted Puget1 Sound to moan all waters connected with the

65strait of Juan de Hues, When.an attempt to get the
proposal referred to the Public Lands Committee failed, It
was passed by the House. On February 18, without debate,

Aftthe Senate also passed the resolution. On starch 24, after 
the new session of Congress had convened, Eugene 11. V/iison, 
a Minnesota Democrat, introduced.another resolution, H.R*

6*748, in the House. Brought up for debate on April 2, the 
bill was designed to hasten construction of the road by 
providing for a branch line extension. Julian urged that 
more consideration be given to the measure, but it was

68quickly passed; the Senate following suit a week later,

65Globe, 40th Cong., 3rd Sdss., p. 1222*
6eIbid.. p. 1563. .'For act, see Statutes. Vol. 15,

p.
67Globe. 41st Cong,, 1st Sess., p. 252,
68Ibid., pp. 466, 667.



48
As approved, the bill authorized the northern Pacific to

• - 1
extend its branch line from' a point at or near Portland to
some point on Puget Soundj and to connect same with the*
sain lino west of the Cascade Mountains. Provided, however,

That said company shall; not, be entitled to any * 
subsidy in money, bonds, or additional lands of 
; the tfnited States, except*such lands as may be 
included in the right of way on the line of such 
. extension as it may be located.®*

At least twenty-five miles of the extension were to be 
completed by July 2, 1871, and forty miles each year until 
•the line was complete, 3y. the provisions of the act, the 
company would build without subsidy a connecting line be­
tween the main line terminus at Puget Sound and the branch 
terminus at Portland.

Having secured at least some of their desired 
assistance, the company endorsed*a bill which m s  intro­
duced in the second session of the forty-first Congress, 
1869-1870. Ramsey introduced the measure, 8. 121, in the

finSenate on February 8, 1870. The bill was referred to 
the Committee on the Pacific Railroad, and, after being 
reported out once, was recommitted. On February 28, st 
the motion of Howard of Michigan, the bill with proposed 
amendments was tahen up. It provided that the company 
should be allowed to issue its bonds and mortgage, securing

^Statutes. Vol.. 16, p. 57,
7QSlobe. p. 1097.



the sane by a mortgage on all its property. This included
the 'grant,; which had not been included under the act of
1869. Furthermore, the main line of the road v?as changed
so that it went directly to Portland ana thence northward
to Puget Sound, the branch lino extending from a point
west of the Cascades to the Sound. Some minor amendments
were agreed to, including on© setting limits on the dates
for beginning ancl completing construction.7*- Senator ,
Harlan then moved to stride out a provision of'the bill
which established a seeond ten mile indemnity limit to
male© up any deficiencies in , the grant.. This new limit,
Harlan admonished his colleagues, would increase the
Horthem Pacific grant to one-half of a hundred mile wide
strip halfway across the country. Howard correctly replied
that the indemnity limit was not a now grant. On the
contrary, he said, the company wanted only

to have this grant of land as it exists in their 
charter simply mad© good to thorn throughout their 
whole lino, and to bo allowed...to make up the 
deficiency which may have been occasioned by 
homesteads and preemptions.7^
■ -Tli© following day another short debate occurred on 

the bill. Democrat Sugon© Casserly of California, speaking 
for the opposition, posed a pertinent question which Howard 
could only evasively answer. Did the United States,

71Ibld., pp. 1584-85. 
7aIbid.. p. 1585.



50
Casserly asked, guarantee to the northern Pacific any 
particular quantity of lands, any specified number of 
acres— nc, it had never sons so. Therefore, the company 
should be allowed to take only that land riiich was 
available within the grant, and accept any deficiencies. 
Henry Wilson, Massachusetts Democrat, moved to amend the 
bill by adding the following provision; that the addi­
tional alternate sections granted by the act should be sold 
by the company only to actual settlers at no more than 
$2.50 per acre, in quantities not exceeding a quarter 
sootion.7^ This touched off a debate which dragged for 
two days, toward and the other supporters of the bill 
argued that the lands belonged to the company, therefore, 
the company should be able to sell the land as it saw fit. 
They maintained that any increase is land value should 
properly go to the company. The proponents of the $2.50 
provision held that it. would keep tho price of land down 
for actual settlers, thus being more closely in line with 
tho homestead principle. Tilson then withdrew his amend­
ment In favor of one by /.Hon Thurman, Ohio Democrat, 
which would have more drastically restricted the sale of 
lands. It would apply to all lands earned by the I.'orfchern 
Pacific, and on those it net a maximum sale price of $1.25.74

75Ibid.. p. 2481.
7*Ibid.. p. 2569.



This amendment.failed of passage,, however, and the bill was 
passed on April 10.

In.the House, another intolerably prolonged debate 
occurred, and the Senate arguments were repeated. On Kay 
26 the House voted favorably, 107 to 85, on the measure, 
and five days later it became*law.

As enacted, the measure differed little from its 
original form. The bond issue and mortgage provision-was 
retained entact, as was the main line change. The altern­
ation of the main line permitted the company to receive the 
regular grant for the line from Portland to Puget Sound.
As this had formerly been authorised as a branch line ©Ex­
tension, it had been explicitly denied a grant. The act 
of 1870 therefore Is to be considered as a second granting 
act. The bill, as approved, retained the second indemnity 
limit, the same to be used, to make up deficiencies which 
occurred 7subsequent to the passage of the act of July two, 
eighteen, hundred and sixty-four.”^5 The lands granted by 
the act which were not disposed of, or which remained 
subject to the mortgage, were to be sold five years after 
the completion of the road for not more than CS.50 an acre. 
And, if the mortgage authorized by the statute should ever
be foreclosed, then all such lands were to be sold at 
public sale in lots no larger than a single section.

• , ■ » * «
^Statutes. Vol. 16, p. 379.
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The iorfcliern Pacific, by the acts of 1864 and 1870,

received twenty sections of land through Minnesota and
'.'isconsin, and forty through the territories of Dakota,
Montana, Idaho, and Jashington, The approximate length of
the proposed road being 2300 miles, the total acreage

76granted was in excess of 42,000,000 acres. Despite the
magnificence of the grant, and the optimistic attitude of 

77the oompany, sufficient capital was not attracted to begin 
construction until fay Cooke &, Company came into the scene. 
Talbott appears at least partly in error when he states 
that ‘‘It was the possession of a portion of the land through 
which the lines were to run, which justified capitalists in 
putting their money into the construction of these roads.”78 
It was the failure of the northern iacifie to induce risk 
capital which led it to seek first a stock guarantee and 
later n mortgage on tho railroad and the grant. Only then 
did Jay Cooke consider investing in the road’s construction. 
A better analysis was that ’’the value of the land-grwnt was 
all in the future, unci capitalists would not lend money

76Themes The Public Dorn*in {Washington:
Government Printing Cffioe, 1884), p. 9llm

77for an example of the great claims made for the 
future of the grant, see the pamphlet; The northern Pacific 
Railroad’s Land Grant and the Future Business of the fcoaff 
(Philadelphia: Jay Cooke & Co., 1870).

78S. M. Talbott, Railway Land Grants in the United 
States (Chicago: The Hailway Age Publishing Co,, 1380),p. 9.
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upon

"7 1575 Congress uas evidencing & change la its 
■attitude to. ard tho r ,ili-oad land gr; r.ts« htudyiug the 
. vc.rlou/; do rto,:’ on land gigiit rubtoi-s, one notices a 
gradual i'-cvolc-rasntj of antagonist.. flic act of 1U34 passed 
ul -onfc vdthcufc iebnte oat, Iran ine first extension bill of 
1326, opposition Pagan to increase. fhio increased oppo* 
sibiui ,.TiJ reflected 05* tie various oircm -scribing gub&A* 
neat.*. which. were offered; the ahcrtoning of the coapletion 
liu.it, the (.£,50 pi vyisions, and even a suggestion that the 
grunt Le ali-ovra d to lapse in order that the Government 
night restore it to the public doiuiiru hheso were early 
indications of a distinct change in policy which Congress 
adopted after IG70.

795:-nalley, on* olt., p. 137.



chapter nr

THE ATTEMPT TO FORFEIT THE KCRTiffi'.JI PACIFIC GRA1.IT

For two decades after the passage of the second 
northern Pacific grant, Congressional attitude toward 
lend grants and related topics was markedly different from 
that of the preceding period* In Congress, and among the 
public, opposition formed against land-grant aid to rail­
roads. Even transportation hungry westerners eventually 
joined the protest movement, having found that rail 
development was not an unmitigated good. The anti-rail­
road agitation of the Granger movement -which culminated 
in the Interstate Commerce Act of 1887 was directed toward 
the elimination of contemporary evils in the railroad 
system. In regard to land grant policy, the principal 
attack took the form of a demand that the previous grants 
of land to railroads be revoked. Ho exact date may be 
established as the beginning of the forfeiture movement, 
but one author selects 1872 as a possible dividing point 
between ’’the old period of unbounded enthusiasm and the 
new period of suspicion and opposition”. During the 
period, Congressional antagonism prevented any further 
extension of time to the northern Pacific and thus permitted

^Robert B. Riegel, The Story of the Western Railroads 
(Hew York: The IlaoKillan Company, 1926), p. 47.



feii© grant to laps©. In 1890, Congressional antipathy 
became translated into a partial forfeiture act. Another 
topic of Congressional interest.during this period and 
later was the fate of the homesteader or preemptor whose 
claims often conflicted with those of the land-owning 
railroads. In view of the breadth of this phase of public 
land-history,, it will be.treated only as it related integ­
rally to the forfeiture controversy. Until well into^th© 
presept century, nearly every Congress passed one or more 
aots for the relief of settlers on, or adjacent to, railroad 
grant lands. The long battle between railroad and settler 
is a story by itself, exclusive of its land grant origin.

The northern Pacific Railroad Company, during the 
years between 1870, and 1890, endeavored to fulfil the ob­
ligations set forth in its chartering act. The group led by 
1. Oregory Omith, after acquiring control of the franchise, 
found during the latter part of,the 1869 * s that they were 
unable to finance construction. In desperation, they turned 
to the great private banking house of Jay Cooke & Company. 
The Northern Pacific agent in Washington sought to induce 
Cooke to handle the proposed bond issue authorized by the 
act of ihrch 11, 1869.2 Nearly a year later, after Cooke

^The Northern Pacific Land grants. Hearings before 
the Joint Congressional Committee on the Investigation of 
the Northern Faeific Railroad Land Grants (Washington: 
Government Printing Office, 1928), Part 8,.p. 4878. Ab­
breviated hereafter to The Northern Pacific land Grants.
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began and construction started during tbs summer. Progress 
on the road continued until the depression of 1873 precipi­
tated the fall of the'supposedly invulnerable Cooke & 
Company. Along with Cooke, the northern Pacific m s  forced 
Into default on its obligations, and bankruptcy proceedings 
were instituted.6 As reorganized in 1875, the^former 
bondholders became the recipients of the preferred stock 
of the company, the 575 miles of completed road with,its 
earned granti and the right to earn the remainder of the 
grant* From that time, work on the road moved ahead so 
that by 1883 the main line was completed, and in 1887 the 
branch line from IVallula, Washington, to the Sound was also 
finished*

On March SI, 1870, William S. Holman introduced a 
resolution in the Souse of Representatives which declared 
that ”the policy of granting subsidies in public lands to 
railroads.*.ought to be discontinued... The House
concurred in the motion, and thereby indicated its changing 
attitude* This reversal of policy exhibited itself mainly 
in a negative way for several years, as positive attempts 
to restore previously granted lands did not occur until 
about 1880. The Northern Pacific felt the first sting of

®Eugone 7. Smalley, History of the Northern Pacific 
Railroad (Mew York: 8. P. Putnam’s Sons, 1883), pp.. 208-9..

^Congressional Slobe (Washington: F. & J„ Rives, 
1870), p, 2095.



Congressional hostility in 1870, When an act was approved
which shifted the costs of surveying a portion of the grant
lands to the railroad.® Illustrative of the rising
resentment outside of Congress was a resolution of the
Ohio legislature put into the hands of Congress on February
15, 1871. The Ohioans protested.

That land monopoly is one of the greatest evils 
of our country, and against the spirit of our 
institutions? end especially it is impolitic to . 
place large tracts of the public domain under Q 
the control of railroad or other corporations.

The land grant policy, they stated, not only destroyed the
benefits of the homestead principle but also gave undue
power to corporations. Eecoamending the discontinuance of
the grants, they warned that the alternative result would
be the concentration of all public lands in the hands of
"mammoth corporations, which are already too powerful",10
While 0hlors attitude was not truly representative of the
country, since she stood to gain less.from Pacific rail
development, it was not long before similar resolutions
appeared,from the northwestern states.

The Northern Pacific underwent a close Congressional

^Statutes at large of the United. States {Washington; 
Government..Printing OfficeTT 701. 16, pp. 291, 305* Hence­
forth referred to as Statutes.

9House Hiscellaneous Documents (Washington: Government
Printing Office, 1871), 41st Cong., 3rd Sees., Vol.-8*. Bo 83.

10Ibid., Bo. 83.
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surveillance during 1872, in response to a resolution 
submitted by Republican Representative Hathaniel P. Banks 
of Massachusetts. Th© Committee on the Pacific Railroad 
was directed to investigate the condition of the company 
in order to answer some forty-odd questions. The questions 
ranged from queries as to the financial condition of the 
road, its outstanding mortgages, extent of construction, 
land policy of the company, to one inquiring as to the 
possible existence of a construction ring inside the 
company,11 A few months later, on June 8, the Committee 
submitted a report embodying the results of the interro­
gation, and it concluded that there was nothing amiss in 
the operation of the northern Pacific.1®

The northern Pacific, suffering from the effects of 
the panic of 1875, resolved in 1874 to seek relief from 
Congress. Unable to secure funds during the post-panic 
years, they renewed their old requests of 1867 and 1868, 
namely, for a Congressional guarantee of interest on their 
bonds, two bills to that end were introduced during the 
first session of the forty-third Congress.13 They provided

11Houee Miscellaneous Documents. 42nd Cong., 2nd 
Sess•, Vol. 4, Mo. 228.

12House Reports (Washington: Government Printing 
Office, 1872)7 42nd Cong., 2nd Sees., Vol. 4, Ho. 99*

15Congressional Record (Washington: Government 
Printing Office),pp.3749, 3778.



that the company might issue bonds to the amount of 050,000 
per mile, the same to be deposited with the Secretary of the 
treasury. As each twenty mile section was completed, the 
Secretary was to deliver 040,000 of these bonds to the 
company with a guarantee of tho fib© per cent interest they

* ' A

bore. *Po secure payment to the United States, tho company 
would convey to the government its entire grant, earned

' *■ • • » A

and unearned, to be sold to actual settlers at a minimum
4 . , V

of 02,50 per aero. The receipts were to be used to secure 
the interest guarantee, and the surplus would be placed,into

* * t • « .

a sinking fund to retire the bond issue thereby authorised.^ 
Congress would have no part of any suggestion for further 
railroad aid, and neither bill ever came up for consideration.

* . ' t  . •

Tho managers of the northern Pacific, convinced that the
<T • ' •*■

opportunity of obtaining financial succor from Congress was 
forever gone, thou decided on another method of protecting 
their graiit.

On December 8, 1875, a bill, S. 14, to extend the time 
for construction and completion of the Northern Pacific m s  
introduced in the Senate.Raises K. Kelly, Oregon Democrat, 
on February 9, 1876, moved for Senate consideration of tho 
measure. As reported from the Committo© on Railroads, it 
provided for an eight year extension of the completion

^Smalley, og. cit.« pp. 222-23.
3%ecogd. 44th Cong., 1st Sese., p. 186.
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limit, except for the Cascade branch of the line. The 
section of the act of July 15, 1870, requiring the rail­
road to nay surv ying costs was repealed. Provisions were 
included to eliminate the difficulties surrounding the 
rights of settlers on railroad lands.Despite Kelly’s 
anxiety over the bill, Aaron A. Sargent, a Republican from 
California, urged that further precautions be taken to 
guard the rights of settlers. Under the existing laws, 
Sargent said, settlers were unable to get clear titles to 
land included in the odd numbered sections within the place 
limits of the grant. Therefore, if a homesteader or pre- 
emptor abandoned his claim, or if he died, this land 
reverted to the railroad. Sargent offered to amend the 
proposal by providing that patents be given the settlers 
on odd numbered sections and that in cose of abandonment 
the land would remain open to settlement. The Senate
approved the amendment and passed the bill at once and

17sent it to the lower chamber.
The TTouse Committee on the Pacific Railroad re­

ported it out on July 24 with its recommendation. Repre­
sentative Lucius Q. C. Lamar, Mississippi Democrat, moved 
to suspend the rules so that the bill might be taken up,

IDbut he was not successful. ° The measure was carried over

16Ibid.. p. 958.
17Ibid.. p. 996.
18Ibld.. p. 1237.
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to tli© second session of the Congress, hut never received 
a place on the calendar. Lamar attempted on December 7, 
to get it before the Souse. Martin Maginnis, the Demo-* 
eratlc delegate from Montana Territory., made a short plea 
in behalf of the 15,000 stockholders of the company before 
its reorganization, failure to pass.the measure, he 
’warned, would amount to a virtual confiscation of their 
property since, their original investment would likely be 
lost.The, House was unresponsive, however, and no action 
was taken. Lamar made on© more futile attempt, on March 2, 
1877, to suspend the rules, but failed to secure the 
necessary two-thirds votes.

The northern Pacific renewed its attempts to secure 
a time extension during the.forty-fifth Congress. There 
was good reason for their concern In the matter. By the 
act of 1864, the date for completion was set at July 4,
1876. Two years later, in 1866, an extension had moved 
this date ahead two years, to 1878. However, Congress in 
1868 had, passed an extension act amending section eight 
of the original charter to make the, completion limit July 
4, 1877.20 By explicit Congressional action, the proper 
completion date would appear to have been 1877. On Ilovem- 
her 9, 1077, Democratic Senator John W, Mitchell of Oregon

*%eeord. 44th Cong., 2nd Sees., p. 52.
20, vFor these acts see above, pp. 42, 45-46.



introduced S. 238, an extension bill.?'* So action was
taken until the following session, when Mitchell brought
up the proposal and explained its provisions'and purpose.
He outlined the past history of federal land grants to
railroadsand then i traced the Congressional history of the
Korthem Pacific. This bill, he stated, made neither a
grant of land nor an extension of government credit; It
thus recognized the public sentiment toward federal grants*
in-aid,: which had led to the cessation of grants on March 3,
1871. Citing the provisions of the measure, Mitchell noted
that > it engendered a new principle in grant policy. The
company would release its dontrol over all its^lands, and
they would be opened to settlement at §2.50 an acre. Pro*
eeeds of land sales would go to the Treasury to pay interest
on the company bonds. The innovation was thus a repetition
of the Interest guarantee bill of 1874. Since the bill
would restore the lands of the railroad to settlement*
Mitchell said

It would remove...a mortgage from forty-seven 
million acres of the people’s land,..which is 
today and has been for years a constant menace 
to the settlement and prosperity of the country 
within its paralyzing limits...

S. 238 further stipulated that the Northern Pacific main
. * • 1

^Record. 44th Cong., 2nd Sees., p. 52.
2%ecord, 45th Cong. , 2nd Sess., p.- 62.-



line down, the Columbia must be built on the south, or 
Oregon* side of tlie river. Since Oregon was a state and- 
Washington a territory at the time of passage of the 
original act, the amount of the grant would be reduced 
some seven million acres. Finally, the grant originally 
bestowed upon the Cascade branch was not to come under the 
eight year extension provided for the remainder of the 
line* Instead, these lands were to be transferred to the 
Portland, Salt Lake and South Pass Railroad to aid in the 
construction of a railroad from Umatilla, Oregon, to Salt 
Lake*83 Elifcchell then ashed that the bill be referred to > 
the Committee on Railroads. Before the motion was approved, 
Allen Thurman of Ohio pointed out that If the time for 
completion was actually July 4, 1877, then this bill would 
make a completely new grant of land to the northern Pacific.2^

On tho twenty-second of April, *1878, luitcholl 
brought up an amended form of S. 838, reported from the 
Committee in the nature of a substitute. Mitchell explained 
that he had *entertained the hop© that that bill would not

23This provision was instituted by Oregon interests 
who feared that Portland would lose important ground to 
the Puget Sound terminal of the Northern Pacific railroad 
in ■ tho struggle for the northern shipping business.. For 
the details of that long and heated battle, see James B, 
Hedges, Henry Dillard ana the Railways of the northwest
(Hew Haven: Yale University Press, 1930TT

2"Record. 45th Cong., 2nd Sesc., p. 66,



encounter the hostility of the Borthern Pacific Railroad
Company, hut in this 1 was mistaken* BO referred to
tho intreduction of another measure, S, 1015, which was
more in line with tb© railroad’g ideas on extension* The
compromise bill, nitehell reported, differed only slightly
from its original form* The main change provided that tho
company would release control of its unearned land only,
these lands to be open to settlement as provided before,
William WiMam,: Klnneeota Republican, defended th© bill,
reminding tho Senate that the circumstances which had
originally prompted th© grant had not bean altered* la
conclusion he asked,

Shall we•sacrifice all the great interests to be , • 
subserved by the completion of this road, to a sup** 
posed popular prejudice (which In fact dogs not 
exist! against land grants to railroads?3®

The next day debate on the bill resumed, and a host of
minor amendments were considered. On© proposed by Frank
Hereford, a West Virginia Democrat , occasioned © sharp
discussion* It provided that as soon as the railroad had
filed a map of definite location of its route, the lands
adjacent to such located line would be subject to taxation

35Ibid.. p* 2G92.
26Ibid.. p. 26 S8. Italics mine* This statement 

is difficult to reconcile with the Ohio resolution men­
tioned above, and the increasing number of forfeiture 
bills and memorials then before Congmoss.
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by state and local governments, With this and the other 
accepted amendments, the. Senate passed the hill and sent 
it to the,House.27

The' Senate extension proposal did not come before 
the House ant 11 the next, session, and then only oa ilarehl, 
the day prior to adjournment. William 17. Rico, Republican 
of iv&ssachusetts* made a last minuto effort to got tho 
rules suspended to make possible the consideration of the 
hill. By a vote of 133 yeas to 104 nays the House failed 
to give the two-thirds majority needed, and the extension 
attempt thereby collapsed.28 Extension bills made'a final 
appearance during the next.Congress, at which time they 
did not even receive consideration.29

During the years is which the.Northern Pacific was 
seeding an extension of its charter time limitations, Cong­
ress was undergoing a change of afcttfihde. This was particu­
larly true.of the House of Representatives, which had twice 
failed to approve Senate action on extension bills. -Tho 
House also led in the forfeiture attempt; a pair of bill® 
introduced in the forty-fourth Congress indicated its early

37lbld.. p. 3736.
28Recor<l. 45th Congress, 3rd Seso., p. 2257.

* * . .

29See Record. 46th Cong., 1st Sees., bills S. 82, 
p. 34; S. 264, p. 128; H. R. 74, p» 606; also Records 
46th Cong., 2nd SeSs., H. E. 6160, p. 3176 and S."82, 
p. 2587.
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aggressiveness.50 The next Congress narked the appearance 
of forfeiture measures in both houses* A Senate bill,
S. 147, instructing the Secretary of the Interior to de­
clare forfeitures in certain cases, was killed in Committee 
during the first session.5* The.House experienced some 
similar activity. On January 14, and again on February 5, 
1876, House bills were introduced which would have forfeited 
' portions of the northern Pacific grant.5® The second of- 
these measures, H. R. 3066, was referred to the House 
Committee on the Pacific Railroad which considered it.

On April 17, the Committee reported a substitute,
' B. R. 4397, which provided, for an extension of time for 

the railroad, rather than a possible forfeiture proceeding. 
In a report accompanying the substitute bill, a majority 
of the committee found that "further time must be granted, . 
or this great enterprise, as at present organized, must 
be abandoned", Everything considered, they concluded

50See Record. 44th Cong., 1st Sess., H. R, 1552, 
p. 592; H. R. 3134, p. 2458; both bills sought to restore 
to the public domain certain land in Washington territory, 
but no action was taken on either of them.

5*Senate Journal (Washington: Government Printing 
Office), 45th Cong., 1st Sess., p. 36.

5%ouse Journal (Washington: Government Printing 
Office), 45fch Gong., 2nd Sess., pp. 185, 365.

55Record. 45th Cong., 2nd Sess., p. 2617.
5%ouse Reports. 45th Cong., 2nd Sess., Vol. I.,

No. 120, p. 1.
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The' committee or© of the opinion that a due 

regard to the Interests of these Territories, 
and of the handy pioneers who have settled them, 
demands literal action on the part of Congress 
to complot© this road0 to which# in a measure# 
tho public faith was pledged; that the lands 
originally granted for it are held# as it were, 
in trust for the benefit of those settlers; and 
that# oven if# strlctisslmi juris, advantage 
might be taken of the failure to meet the 
requirements of the charter in point of time# 
still# good policy# if not good faith# requires 
the waiver of that advantage and a reasonable 
extension of time to secure the accomplishment 
of this great national work,35

The expiration of tho grant nearly a year before# the
Committee evidently agreed# should elicit patient generosity
and not Congressional vindictiveness, L minority of the
Committee did not agree with such a policy# stating that
they

opposed the passage of the bill for a renewal 
of the grant of lands mad© by it# which is la 
substance and principle.a new grant, to which 
we are opposed, Such grants are not now 
warranted by the public interest, and are 
condemned by the public judgment,36

The House failed to take any action on the substitute# or
on another proposal mad® during, the following, session by

f

Delegate Orange Jacobs of Washington Territory. Jacob&s 
bill# introduced February 13# 1879# declared forfeit all 
unearned lands of tho northern Pacific upon its failure 
to construct one hundred miles of its main line# and

S5lbid.» p. 8.
5QIblde, p. 4.
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twenty-five of it a branch, within © year after the passage 
of the resolution*

ihe next Congress, 1879-1881, was almost barren of 
forfeiture activity, only on® bill of that category toeing 
recorded*27 The numerous forfeiture resolutions of the 
forty-seventh Congress, therefore, mark the beginning of & 
new period. For, from 1882 onward, the pressure m s  never 
reduced until the passage of a general forfeiture act. In 
that year, one House bill and two joint resolutions were 
introduced in the lower ©hasher, flash provided for the 
restoration of certain Northern Pacific lands because of a 
breach of the conditions of the original charter.2®

On January 9, in the Senate, and a week later in 
the lions©, resolutions were approved directing the Secretary 
of the Interior to inform the respective houses a© to any 
decision ©f the Commission of the General land Office 
declaring the Northern Pacific land grant lapsed. The 
Interior Secretary was directed to furnish the text of a 
decision toy Carl Setoura, former Secretary, overruling, that 
decision and restoring lands to the company without Con­
gressional consideration.2® fhe reply of I. C. McFarland,

3%ouse Journal. 46th Ceng., 1st Sess., H. a. 1759,
p. 234,

^ouse ,Journal. 47th Cong,, 1st Sees,, see H. R, 
2490, p. w T C r T m s . 264 and H* S. Sss« 265, p. 1720.

2®Reoord. 47th Cong., 1st Sess,, pp. 266,-423.
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.General Land Office Commiasioner, is a clear presentation 
of the legal considerations involved in any contemplated 
forfeiture proceeding* He first stated that no Secretary 
of the Interior had refereed any decision of the land Office, 
Commissioner in relation to the lapse of the grant* The 
position of the General Land Office, McFarland explained, 
was expressed in a letter by its Commissioner of October 12, 
1877, to the land office at Bozeman, Montana Territory*
The Bozeman agent had inquired as to whether the grant to 
the railroad had lapsed. The Commissioner in his answer 
pointed out tliat by the terms of the grant the expiration 
date was Inly 4 of that year, but warned that this did not 
necessarily mean the grant had lapsed. He explained.

The Supreme Court of the United States...in 
the case of Schulenberg et al. vs. Harriman, 
announced that the provision for reversion is a 
condition subsequent and cannot operate until a 
declaration of forfeiture, either by some judicial 
proceeding authorized by law, or by legislative 
assertion of ownership on the part of the 
government has been made.

This office, therefore, has no\ power to 
enforce a forfeiture of the grant, or restore 
the lands, and until action of the above 
character is taken, the lands will continue in 
their present state of reservation.40

The position of Carl Schurz as to the lapsing of the grant
was contained in his letter of June 11, 1879, to the General
Land Office. Schurz held that the companyVs time had not
expired at that date. By his interpretation, the extension.

ftQgenate Executive Documents (Washingtons Government 
Printing Office), 47th Cong., 1st Sess., Vol. 2, Ho. 64, p. 3.
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act of 1866 had not repealed-the act of 1866. Therefore* 
he reasoned, since the act of 1868 set 1877 as the date for 
completion of the road and the act of 1866 extended the 
limit two years* the, aotual expiration date was July 4* 
.1878, plus the one year's grace provided in the charter 
act.41

The effect of the deoision in Schulenberg vs Harri- * 
man was to make forfeiture a positive action on the part of 
the government. Since the act of 1864 had no forfeiture 
clause providing for automatic-reversion upon breach'of 
condition, the railroad’s interest in the grant lands re­
mained secure unless such action was Instituted by Congress 
through legislation or court procedure. The interest which 
the railroad had in the lands was also defined- in that 
case-one of the most significant in land grant history.
The court held grants such as that of the Northern Pacific 
to be i|i prassent!, i.e., importing an immediate transfer 
of property and title from the government to th© railroad 
company* subject to conditions mentioned in the charter.48 
Stated simply., Congress would have to act If it desired 
to restore to the public domain, any of the lands granted

41Ibid., pp. 5-6. Compare this interpretation to
that on p . 6E, above.

AO^Schulenberg et al. vs Rarriman. United States
Supreme Court Reports l&ewark: The Lasers Coo^rative
Publishing Company, 1885), Vols. 86-89, p. 551.
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is 1864 or 1870. The fact that the company had sot met the 
conditions of tit© eahrtear was Insufficient to cause rever­
sion*

The House Committee on the Judiciary, studying the 
problem of the fTorthew. Faeifie grant and possible Con­
gressional policy, reported their conclusions on June 4, 
1888.*® The majority reported that the time for ccsaple- 
ti<m had.by then imquestionably expired. Sections eight 
and nine of the original act, thay found, stated the 
conditions of the grant. T&km together, these, sections 
rested "in the company an estate upon oondltle^B subse­
quent.44’ The majority felt that section nine was enacted 
to modify and define section eight, and by that limitation 
“the sole right which remains In the Waited States at the 
present time Is the right, “by its Congress, to do any and 
all acts which may be needful and necessary to insure the 
speedy completion of the road.**^® In conclusion, those 
members of the committee could “conceive of no legislation 
which would hasten the completion of the road, and therefore 
reecaoieiid none.*®

*®||g||g£ SSSSSfeB* 47th Cong., 1st Sess*, Vol. 5,
SO* 186$*.

4*Ibld.. Part 8, p. 8* For an explanation of these
^fcsene aemajn- m  49? sa wkllhSiAaMnS w l  p* OdS* m w v V f

f* 8*
^Ibid.. p. 3.
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A minority of seven of the fifteen members of the

Judiciary Committee disagreed. They asserted
that the pGwer to declare an absolute forfeiture 
of this land grant is in Congress, and that the 
question of the policy of action to that end 
should be considered and be decided after a 
careful examination of cxistina^conditions as * 
well as past transactions...

, i
Democratic Representative James P. Knott of Kentucky filed

t .
a supplemental report in which the other minority members

> i ’
concurred. Using figures supplied by the Auditor of Rail­
road Accounts, he estimated that the value of the land 
grant exceeded -108,000,000 and the cost of construction 
exceeded #67,000,000. This left the railroad a surplus of

t i '
#41,000,000 plus, over and above the cost of construction.

* iKnott noted that even the figures of the President of the 
northern Pacific anticipated a surplus of #16,000,000. 
Talcing cognizance of these figures, Knott and the others 
supposed

that all that could be asked of the government 
in the exercise of the moat prodigal generosity 
would be a sufficient amount of lands to enable 
the company to construct its road without costing 
it a single dollar of its own money, and...it 
has occurred to them that it might- be to the 
interest of the people of the United States 
generally to look somewhat after that surplus, 
whatever it may be.46

^ Ibid., Part S, p. 2.. The. minority members were 
Democrats Nathaniel J, Hammond, Georgia; David B. Gulbertson, 
Texas; James P. Knott, Kentucky; Vannoy H. Hanning, Missis-, 
sippi; Richard W. Townshend, Illinois; and Republican Lev/is 
S. Payson, Illinois; U, A, McCold, Iowa.

43lbld.. p. 10.
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They therefore proposes a resolution declaring forfeit . 
those northern Pacifio lands aot patented by July 1# 1888,
. by reason of a breach of conditions upon which tie grant 
was mad®. ' .

Representative Holman incorporated tits forfeiture
sentiaseat la another of his resolutions during the opening
session of the forty~eighth Congress, 1S83~1884. As
adopted on January SI, 1884, it held

That la the jud^aeah of this Boeae all the public
heretofore to states *>»* eevgifstf or*#

to aid la the construetion of railroads, so far •■’ 
as the same are now subject to forfeiture lay ' 
reason of the nonfulfillment of the conditions
w  . jaftw utiai m m  ■wwlfafc.... m tjA fe  fr«  h e  dflfc.
dared forfeited to the Waited States and re~
.stored to the pahlie domain.**

To crystallize this stated policy Into action, a plethora
of forfeiture hills were introdueed during that Congress,
along with petitions' and memorials free the various states
and fro® private ©rgaalzat ions.50 The House Committee on
Public lands, on April 11, 18S4, reported out a measure,
H. &* S534# as a substitute for various forfeiture pro-
peaale*2̂  To explain its position in regard to the proposed

48th Cong., 1st Sess., p. id#.

. . S £ * »  ' L i  'Wit! S M 4  w , 8" * ; ! 3; « ▼ . » • « .and S, 8889, p. 6 8 8 . a n  Usees Journsl. 1st Sesa.j H*. H. 
234f p* ft§ and H, K. 5019, p T f K t E feet*motioned 
hill ess designed to put the cost of surveying upon. the. 
company and also to subject the grant lends to taxation.

S1House lenerts. 48th Cong., 1st Sess., Vol. 5,
He* 1804*
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Mil, It reported that after a study,of the original charter

They are satisfied that the grant m s  one in 
oraesentl upon condition subsequent; that by 
breach such condition the.grant, along the 
entire line so far as it was incompleted on 
the 4th day of luiy, 1879, is, and has been 
since that date, subject to forfeiture, and 
that Justice to the United States and her 
citizens now require that a forfeiture and 
restoration of the lands to the public domain 
should be declared by act of Congress.52

The Committee refuted on©.by one the various objections
whieh had been mad© to saoh on action by Congress. Some
had professed that Congress, after authorising the bond
issue by the company, would hurt the interests of the
bondholders by a forfeiture act. There was no validity
to such an assertion, the Committee found, for the company
never had an absolute fee title to its lands. Furthermore,
it continued, the government had no concern in such a
matter for "the mortgagee took with his eyes open".53 The
company had also objected that the government had not
carried out all its obligations under the chartering act.
For Instance, it alleged that the government had failed to
survey the granted lands rapidly enough for the purposes of
the railroad. The Committee denied this also, replying
that the government had surveyed as rapidly a© practicable
under the circumstances. For those who maintained that

52Ibid., p. 1.
SSlbid., p. 9.



inaction oh the part of the government constituted a 
Waiver Of its right to forfeit, the Committee concluded > 
that "silence cannot be construed into a waiver of a breach 
of condition".®4 A minority of the Public lands Committee 
submitted an accompanying report* While agreeing with the 
reasoning of the rest, they concluded that the more just 
and expedient course of action by Congress would be a 
forfeiture limited to-the still.uncompleted portion of the 
railroad in Washington territory. They suggested also the 
rapid completion of surveying of the grant with a view 
toward an.early final adjustment*®®

K
Only one Korthern Pacifie forfeiture measure oc­

casioned debate during the forty-eighth Congress. It was 
introduced on April 14, 1884, and on the seventeenth lames 
H. Slater, Oregon Democrat, had the rules suspended in 
order to bring his bill, S. 2036, before the Senate*®®. He 
made an extended speech justifying the adoption of a for­
feiture policy by Congress* Slater pointed out that 
between the years 1861 and 1874 approximately 190,000,000 
acres of public land had been granted for Internal Im-

a •

provement purposes, and nearly 160,000,000 acres of that 
had gone to private corporations. Turning his attention

^Ibid.* p* 16.
55Ibid.* p. 27.
5®Record. 48th Cong., 1st Sess., pp. 2919, 3044.



to the northern Pacific grant, he explained that its grant 
B..*was by far.the most valuable grant ever made to any 
corporation”.87 Slater then sought .to explain the attitude 
which Congress should adopt in its treatment of the Horthem. 
Pacific* . wThis company is not entitled to leniency*..0®®, 
he maintained, because of its past record. The Dragon 
Senator then cited examples of the company’s land policy to 
bear-out his position. The company, he asserted, had 
advertised its lands for sale at 02.©0 an acrej but,.since 
the road’s completion, it had consistently raised the,actual 
price to 04.50, and even up to 015, an acre. The bill was 
then referred to the Committee on Public lands which re~ 
ported it out June 26, with its report. The resolution, 
the Committee reported, proposed to forfeit northern 
Pacific lands along nearly 400 miles of its uncompleted 
line, about 10,000,000 acres in all. The Committee.had 
postulated two questions in its consideration of the 
measure, and it answered each affirmatively. Did Congress 
have the power to declare a forfeiture, and if so, did 
sound policy require the exercise of that power?59 Despite 
the favorable report,, no further action was taken on the

t.

57Ibid., p. 304?.
68Ibid., p. 3048.
5%enate Deports. 48th Cong., 1st Sess., Voi. 7,

Ho. '804.
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proposal.

, ‘ . forfeiture bills continued to receive attention 
in Congress during its next meeting in 1886-1887, Adding 
to the. number of measures which fell into the general 
category of anti-land grant mere.a new group which sought 
to shift the burden of surveying costs from the government 
to the northern Pacific. Hon© of these was acted upon, 
however.60 Host of the proposed forfeiture and restoration 
bills never got beyond committee consideration, but one 
Senate measure was nearly enacted into law.61

The Senate Public Lends Committee,, on April 19,
1886, reported S. 2172 as a substitute for another for­
feiture proposal, S. 66.6s The substitute provided for

}
the forfeiture of lands along the 214 miles of incompleted 
line from Wailula, Washington Territory, to Portland, on 
the Columbia Eiver. On May 27, Joseph K. Dolph, Republican 
of Oregon, brought the bill before the Senate. Republican 
Charles H, Yan Wyck of ITebraska immediately proposed an 
amendment which would have forfeited all the lands coteminus

®%e© House Journal, 49th Cong., 1st Sees,, the 
following bills; II. E. 456, p. 159; H. K* 3752, pp. 342,
895; H. R. 6667, pp. 895, 1306.

6%or the short-lived measures see Senate Journal.. 
49th Cong., 1st Sess.-, S. .66, pp. 49, 575 and S. 1172, p.
193. The House resolutions are noted in House Journal..49th 
Cong.; 1st Sess, See H. w. 147, pp. 144, 1.009; H. R. 3891, 
p. 291; H. R. 4223, p. 404.

62Record. 49fch Cong., 1st Seas., p. 3598.
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with the sections of the road uncompleted on July 4, 1879•
Senator George F* Mnunds, Yeraont republican, suggested
that he withdraw this amendment, for without it the bill
would readily pass, and the forfeiture of the 214 miles
would be secured at least. Tan Wyok reiterated that to do
so would merely be a recognition on the part of Congress
that it was then satisfied with the status of the Northern
Pacific grant. He noted

•..that there is no one from the Northern Pae-fie 
Railroad Company who ask* up to keep our hands 
off this piece of ground from fthllula to Port­
land. They want Congress to do it this way, so 
that it shall be a concession on the part of Congress that it ends the question.™

Tan Wyok did withdraw his amendment, however, when Democrat 
James B. Beck of Kentucky offered a proviso stipulating 
that the Halted States was not waiving its right to for­
feit northern Pacific grant lends, and It was accepted.

On the following day Tan Wyek had a new amendment 
to the proposed bill, this time providing for the for­
feiture of lends ooterminus with uncompleted portions of 
the main line and branch as of the date of this set. This 
would have made possible the forfeiture of lands along 
seventy-five additional miles, on the Cassade branch.®4 
Debate on the first and second of June was largely taken

^Ib^d.. p. 4989. 
MXbld.. p. 5017.



up by Bolph, urging the passage of the bill. Wilkinson 
Call, a Florida Democrat, managed to register a v.rotest 
against the proposed legislation, decrying the piecemeal 
approach and explaining that the people of the country 
demanded and deserved a final settlement of the question.
On June 11, the bill was again subjected to a long dis­
cussion but the emphasis was now shifted more to the legal 
consideration involved. After Senator Janes Z* George, 
Democrat of Mississippi, had expressed his views on the 
subject, concentrating on the difference between the value 
of the grant and the actual cost of tho railroad, Sherman 
of Ohio took the floor. Asserting that the government had 
done nothing in the matter of forfeiting since July 4,
1079, he questioned whether the courts would uphold a 
forfeiture at the present time.®® Democrat James I». Sustis, 
Louisiana, immediately rose to dispute the point, asserting 
that if the United States had the right to forfeit on 
July 5, 1879, then that right still existed. Call then 
ended the day’s debate with an appeal to the gentlemen of 
the upper chamber.

The question is, shall be to the ruin of the 
people of the United States create and continue 
a monopoly of land of the United States the 
Ilk© of which has never existed in the history 
of the world and vast in a few Individuals by 
the direct action of Congress an accumulation

«SIbid., p. 5558*
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wealth in the 3fcape of a .perpetual right of 
taxation upon the settlers upon the public 

, lands...?®®
Call ended his speech by expressing the desire that his'
colleagues might give the railroad all the lands it mated
but asked that they not forfeit this insignificant portion
to make a pretense of satisfying the.popular demand* On
June 15, by a vote of 24 to 18, the second Van Wyok amend*- ■.
men t . was accepted. Sustis then proposed another embodying
'the same provisions as that withdrawn by the Nebraskan.

67After a spirited debate, this amendment was rejected. A
Ifinal amendment by Van %ck, which repealed the provision

of the act of 1864 exempting the railroad’s right of way
>from taxation, was accepted, and S. 2172 was then passed, 

42-1, by the Senate.®®

66IMS*» P-
67Ibia.. p. 5715. The leadership of the Democrats in 

the Senate in the forfeiture battle is shown by the vote 
distribution on the Van Wyok amendment* The Democrats , 
voted sixteen to three in favor of the proposal. Republicans 
voted eight and fourteen, respectively, against the amend­
ment . On the Eustis amendment which was more stringent in 
its forfeiture implications, only eleven Democrats Joined 
Van lyck in favoring the proviso. Eight Democrats and 
twenty-three Republicans successfully combined to. defeat 
the Eustis amendment.. Also significant is the breakdown 
of the older sectional voting pattern. On the Van Wyck 
amendment, the western Senators voted nine to eight in 
its favor, but this includes four votes from Texas and 
Arkansas.- Cn the Eustis amendment, all the Democratic 
votes cast in support wero from Southern states— Kentucky, 
Arkansas, Missouri, Texas, Louisiana, Mississippi, Ten­
nessee, and Maryland.

6eIbld., p. 5719.



On July 26, the House proceeded to consider ■ the
Senate bill, as reported from its Public Lands Committee-. .
That Committee had substituted for the Senate approved
version a bill identical to the amended version as proposed
by Senator Bust is. William T. Price, Wisconsin Republican,
spolse for the Senate version of the forfeiture bill.,, but
Democrat Barclay Henley, California, Republican Lewis S.
Payson, Illinois, and.Democrat Charles S. Voorhees, Wash- 

• c ingtoh.territory, ably supported the Eustis version. The

latter'was passed the following day, 187 eyes to 47 ndys,
r ;

and a conference committee was appointed to settle the 
Senate-House differences.®^ The conference committee did 
not report until the following session, and then it de­
clared that no. agreement could be reached to reconcile the 
differences between the respective House and Senate■ 
measures.70

Despite the passage of forfeiture bills by each 
house during 1886, final action seemed no nearer than before

e9Ibid.. pp. 7615, 1651. The forty-seven negative 
votes cast against the House forfeiture bill reflect the 
Democratic support of that policy on the one hand, and they 
also reflect the almost complete reversal in attitude among 
the western legislators. Only nine Democrats voted against 
the bill and some of those may have been members of the. 
group which desired a more comprehensive forfeiture measure. 
Dearly all thirty-eight Republican, votes came from the 
northeast. Only four western votes, all Republican, were, 
cast against forfeiture. Ibid.. p. 7613.

70Record. 49th Cong., 2nd Seas., p. 1717.



when the fiftieth Congress convened in 1888* The degenera­
tion of debate merely emphasized the apparent inability of 
Congress to take definite action in regard to the northern 
Pacific lands* On August 30 of that year, another forfeit­
ure bill, S. 3504, was introduced; and, on September 24 it . 
came before the Senate*** Preston B. Plumb, Kansas 
"Republican, led off the discussion with a prolonged defense 
of the Republican party. On a purely political piano, he 
rejected the charges made by some members that the Republi­
can party was the land grant party*. In its defense, he 
accused the Democrats of inefficiency and corruption in 
its management of what had been a systematized land grant 
policy under the Republicans* A week later, James H.
Berry, / rkansas Democrat, replied to these charges in a 
speech which leached the nadir of the forfeiture controversy• 
He eloquently proclaimed that ”the Democratic party was 
organized to defend the poor...and it has always been the 
champion...of those who are compelled to labor for their 
daily breedContinuing, he alleged that

The cardinal principle of the Republican party... 
is that it is the duty of the Sovernmeiit to force 
b law and by the strong hand of power from the 
©onsusiers of this country a large donation of 
money to support in luxury and idleness...a 
comparatively few manufacturers... .73

7*Reoord. 50th Cong., 1st Cess., pp. 8088, 8876. 
7gIbld.. p. 9056.
73 ib«., p. 9056.
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No further action was taken by the "'enata on the bill.

The Fouae Committee on Public lands reported, oa 
September 26, 1333, a substitute for several other for­
feiture proposals.?* Like the bill passed in the previous 
session, H. ”, 2151 provided for the forfeiture of all 
lands unearned by the northern Pacific on July 4, 1879. 
Without debate, the resolution was passed the same day by 
the House* As the reporting committee had affirmed in its 
report on the bill, since the railroad had completed only 
530.5 miles of road at that date, the remainder, or 1754.8 
miles of road, would come under the provisions of this 
bill.** The House bill did not come up in the Senate until 
the next session, and when it cam© up on the calendar it 
was passed over, thereby sealing its fata.?6

The advent of the fifty-first Congress marks the
close of tna forfeiture period. The customary number of 
forfeiture propositions made their appearance in both 
houses,?? but the report of the House Public Lands Committee

?*Ibid.. p. 8988. For other bills see Souse Journal.
50th CongTTlst Sess,, H. R. 1313, p. 189; H. IU ife^,p.
192; H. R. 1765, ©. 214? H. K. 2000, p. 228; and H. ft.
4432, p. 348.

75Houae esorta. 50th Cong., 1st Pea.-., Vol. 5, HO.
1498.

! (

?%eoord. 50th Cong., 2nd Sess,, p.
77See Record. Slsfe Cong., 1st Sess., pheSSfiSIowing 

resolutions intended to forfeit portions of the northern 
Pacific grant; S. 64 and S. 65, pp. 97-98; S. 4437, p. 10,554j 
H, R. 83, p. 227; B. H. 740, p. 252.



on one bill, H. R. 8919, indicated that that body t?as .now 
ready to accept the Senate’s restricted forfeiture policy.

i

The committee conceived of* three possible methods of 
forfeiture. The government could seek forfeiture of the 
entire grant where there was not a full performance by the 
company under its charter. It could,forfeit all land . 
opposite the road which v/as built after the expiration 
date of the charter. Finally, the government could cause 
forfeiture of lands coterminus with therfetLll unconetructed 
portion of the road, an estimated 3,425,000 acres. The . 
House Committee proposed E. P. 8919 to carry out the 
latter method*70

The passage of a forfeiture act, when it came, was 
a weak palliative to men like Holman of Indiana who had 
struggled for so long to secure a law which would restore 
appreciable portions of the railroad grants to the public 
domain. On September 29, 1890, the president signed into 
law the results of two decades of forfeiture agitation, a 
general forfeiture statute. Congress, having failed in the 
attempt to forfeit particular grants like that of the 
northern Pacific, at last reconciled itself to a general 
forfeiture. Thus tho special considerations and problems 
involved in each grant were simply lumped together for the 1 
purpose of securing some form of final answer to the

70Hou3e Reports. 51st Cong., 1st Sess., Vol. 4,
!o. 1179.
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perplexing forfeiture question. The enacted bill provided 
that

All lands heretofore granted to any State or to 
any corporation to aid in the construction of a 

■ railroad opposite to and caterminus with portions 
of any such*railroad not now completed, and in 

' ' operation, for the construction or benefit of 
which such lands were granted.,,7®

, - i

were forfeited to the United States, but such forfeiture 
was not to include the rights of way or station grounds 
of the railroad. Section two of the act set up protection
for the rights and interests of actual settlors upon such

» *
forfeited lands. For a few more years forfeiture bills

i
directed specifically toward the Northern Pacific lands 
were introduced in Congress, but none was passed.80

The year 1890 ended one phase of land grant history. 
Remorseful Congressmen, anxious to mitigate the effeots 
of the often hasty land grant legislation of the I860’s, 
resorted to forfeiture in a belated attempt to appease 
public sentiment. Though unable to enact any legislation 
applying directly to the Northern Pacific, Congress 
managed by the act of 1890 to restore over 3,000,000 acres 
to the dwindling public domain from the more than 
40,000,000 originally granted that company.

7®f3tatutos, Vol. 26, p. 496, September 29, 1890.
80Some bills were acted upon* however. See, e.g., 

Record, 52nd Cong., 1st Sess., p. 5125.
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Yet, even before the enactment of the general for* 

feiture bill settled that question* a new problem, more 
vexatious than its predecessor, was attracting Congressional 
attention. *Phst problem was centered upon the final ad* 
iustnent of the northern Facifie grants.
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the northern Pacific on any such losses which had occurred 
prior to July 2, 1864, or subsequent to that date up to the 
time that the road was definitely located.2

The resolution of May 31, 1870, established a second
indemnity belt for the company to make up losses sustained
in the primary limits, subsequent to July 2, 1864, because
of homestead or preemption of place lands. Losses of a
mineral character were excepted, however, and these were to
be made up only in the territories within fifty miles of 

«the line* All losses sustained under the provision of 
this act were to be made up in the states or territories 
where they occurred. Since the railroad received only 
odd-numbered sections, the limits set by the two acts es­
tablished the following pattern. Through the states the 
company received a forty mile wide belt as its primary 
grant, and two ten mile indemnity strips were added to 
make the total width eighty miles. Through the territories, 
Washington, Montana, Idaho, and Dakota, the original limits 
were eighty miles broad, and the two indemnity limits ex­
tended this to one hundred miles. As the act of 1870 
provided that the mineral indemnity selection privilege 
must be exercised within a fifty mile limit of the road, 
the second indemnity limits in the Territories, which lay

2See p. , above, section three.
^Statutes. Vol. 16, p. 378, 379.



90
between fifty and sixty Mies from the line, were unavail­
able for suoh selection. The significance of this last 
provision will be seen when the Northern Pacific and the 
government feegan their long struggle over the adjustment.

One further aspect of the procedure followed by the 
road in the procuring of its grant lands merits explana­
tion* The original practice followed by the company and the 
government had been for the latter to make a withdrawal 
of all the grant lands as soon as the route of the railroad 
had been.definitely established. The lands were then sur­
veyed as rapidly as possible by the government and the 
railroad could immediately receive patents for the odd sec­
tions within the primary limits. . As deficiencies in the 
place limit were uncovered, the, northern Pacific made 
lieu selections within the appropriate adjacent Indemnity 
limits. The difficulties which later presented themselves 
developed when the company found that insufficient lands 
remained in the indemnity limits to make up for losses 
sustained in place. The company, assuming that the origi­
nal grants had guaranteed an aggregate quantity of lands, 
sought indemnification for their loss.

During the 1890*s three laws were passed by Congress 
which related to the problem of adjustment. The first, 
approved February 26, 1895, provided in part,

That the Secretary of the Interior...cause all



lands within the land districts hereafter named 
in the States of Montana and Idaho within the 
land grant and indemnity land grant limits of 
the Northern Pacific Railroad Company,...to be 
examined and classified...with special reference 
to the mineral or nonmineral character of each 
lands... .4

.After the classification, the act stated, any lands claimed 
by the Northern Pacific and found to be mineral would bd 
rejected and disallowed. 'The purpose of this mineral 
classification bill was to help clarify the status of the 
lands'embraced by the Northern Pacific grant. On duly 1, 
1898, a section was added to an.appropriation bill which 
applied to company lands held by settlers, prior to January 
i, 1898, in either place or indemnity limits. $here set­
tlers held such lands, the Northern Pacific might replace 
such losses by lieu nonmineral selections "not valuable 
for stone, iron, or coal”5 in any state or territory through 
which the grant extended. By its action, Congress thus 
made easier the possibilities of indemnification. The act 
eliminated the earlier restriction which allowed indemni­
fication only in the state or territory where the.loss 
occurred; and it also extended until 1898 the period in;which 
losses to settlers would be subject,to recovery. The last 
of the trio of acts was one enacted on March a, 1899, which 
established the Mt. Rainier National Park. Since the

AStatutes, Vol. 28, p. 683. 
^Statutes. Vol. 30, pp. 597, 620.



government withdrew lands within the limits of the northern 
Pacific grant in order to create the park, it thereby 
authorized the company to select an equal quantity of 
nonmineral public lands.s These selections could be made 
from any available public lands in the states and terri­
tories traversed by the railroad.

It was a similar withdrawal of lands by the govern­
ment for the purpose of creating a forest reserve which 
led to the eventual adjustment of the Northern Pacific 
grant. In the process of adjustment, the respective cases 
for the railroad and the government were presented first 
to the Supreme Court, then to a special joint Congressional 
committee, and finally to another court case and settlement. 
On January 29, 1904, under the direction and authority of 
the Secretary of the Interior and the President of the 
United States, the Commissioner of the General Land Office 
withdrew from entry, sale, or any other forms of disposal
specified lands within the first indemnity limits of the

nNorthern Pacific. The lands so withdrawn were located in 
Montana, and were subsequently made a part of the Gallatin

^Statutes. Vol. 30, pp. 993, 994.
7The Northern Pacific Land Grants. Hearings before 

the Joint Congressional Committee on the investigation of 
the Northern Pacific Land Grants (Washington: Government 
Printing Office, 1928), Part 9, p. 5102. Hereafter cited 
as The Northern Pacific Land Grants. Hearings.



Hafcional Forest. At tiie time of the withdrawal, the north­
ern Pacific had not filed an indemnity selection list on 
any of the lands therein. That the.withdrawal was therefore 
valid on the part of the government was borne out by a 
later decision of the Interior Department which asserted:

the right of a railroad company does not attach 
to any specific lands within the indemnity 
limits of its grant until selection, notwith­
standing the loss on account of which indemnity 
might be taken is ascertained to be largely In 
excess of all the land subject to indemnity 
Selection*8

However, when the northern Pacific, on April 5, 1906, the. 
date of the completion of the survey of the lands, did file 
an indemnity selection covering 5,681.76 acres of the 
withdrawn lands, the list was accepted in error by the 
local land office, the General Land Office, and the Secre­
tary of the Interior respectively.9 Patents were then 
issued, to the company for those selections. Upon discovery 
of the error, the Interior Department demanded the return 
of the patents but the northern Pacific refused, stating 
that their grant was deficient and they would not comply 
with the request. Subsequently, the Justice Department 
Instituted a suit for the cancellation of the patent, and

decisions of the Department of the Interior and 
General Land Office in Cases Relating to the Public Lands 
(Washington: Government Printing OfficeT, Vol. 36, p. 349. 
Referred to hereafter as Land Decisions.

%he northern Pacific Land Grants* Hearings, Part
9, p. 5108.
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the long process of adjustment was begun*

The case, was tried in the lower Federal courts, upon .
an agreed stipulation of.facts prepared in Washington which
recognised a deficiency in the grant., The Circuit Court
held in favor of the company* Judge Ross delivered the
opinion of the courts,

Under the land grant to the Northern Pacific 
Railroad Company of July 2, 1864, on completion 
of its road the company became vested with a 
contract right to select nonmineral lieu lands 
within the indeahityt limits, and'the United 
States could not defeat such right by withdraw­
ing for possible inclusion in a national forest 
reservation.any of the lands within those limits 
subject to selection before their survey, prior 
to which time uui?r the practice of the de­
partment the company Was not permitted to make 
selections*10

*The justice went on to point out that the original grants 
made to the Horthern Pacific, once accepted by them, con­
stituted a contract from which neither party could depart 
except in the manner prescribed by law. Therefore, Ross 
concluded that the

propise of the government of indemnity lands in 
lieu of what might be lost in the place limits 
was an essential part of the contract between 
the government and the Horthern Pacific Rail­
road Company for the building of the road it 
did build, the compliance with which contraot 
on its part clearly precludes, in our opinion, 
the government from subsequently taking such 
land for other purposes of its own.11

10Unlted States vs Horthern Paolflc Railway Company.
Federal Reporter (sh.Paul: West Publishing Co., 1920},
Vol. 264, p. 898.

^Ibld*. p. 909.
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* The United States appealed the case to the Supreme 

Court which heard it In 1921. Justice Van Beyenter de­
livered the majority opinion in the case. He summarized 
the facts In the case and the obligations of the respec­
tive parties. He recognized.the fact that insufficient 
lands were available to make up the grant, but noted that 
the government

4*

does not admit that the correct measure of the 
grant is the aggregate area of all odd-numbered 
sections within the primary or place limits, or 
that any definite quantity of land wag granted 
and guaranteed to the defendant..,

The Supreme Court thereupon reversed the lower court ruling
and remanded the suit to the District Court with directions
"to accord the parties a reasonable opportunity, on a
further hearing, to supplement and perfect.the showing
made in the present record... ."*3

It was at this stage of the adjustment proceedings
that Congress bagan to take an active interest. During
the years which had elapsed since 1900, it had showed little
interest in the Horthern Pacific land grants.^ On December

i^Onlted States vs Horthern Pacific Hallway Company. 
United States Supreme Court Reports. lawyers Edition; 
(Rochester: The Lawyers Cooperative Publishing Co** 1922); 
Book 65, pp. 825, 928. Decision rendered April 11, 1921;

15Ibld.. p. 928.
*%xceptions to this lack of interest were a number 

of relief acts for the benefit of actual settlers on the 
Horthern Pacific lands. See Statutes, the following laws; 
Vol." 26, p; 647; Vol. 31, p. 95'0; Vol. 34, p. 197 Vol. 36, 
p. 739; Vol. 59, p. 946; Vol. 40, p. 120*. Another source.
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19* 1923* William Spry, Commissioner fo the General land 
Office sent identical letters to the Forester of the 
Department of Agriculture, to Britton & Gray, the law firm 
representing the Northern Pacific, and to the Attorney 
General.15 Spry remarked that his letter represented the 
tentative conclusions reached in the pending adjustment 
of the grants, mad© necessary by the Supreme Court decision 
of April 11, 1921. Se advised the Interested parties to 
file their briefs within sixty days. Citing figures of the 
Interior Department* Spry pointed out that the.total,area 
of the primary limits of the grant.under the acts of 1864 
and 1870 was 43,998,861.04 acres*. On December 31, 1921, 
the grant was found to be deficient by 3,933,712.51 acres. 
The reply of the Forester, January 12, 1924, set down 
twenty-one disputed points-which served as the basis for the

of Congressional interest revolved around the reorganization 
of the railroad in 1896 when it came under the control of 
Morgan & Co., and the later consolidation of the Northern 
Pacific Bailway Company and the Great Northern which was 
disrupted in 1904. For details of the reorganization of 
1896, when the Northern Pacific Hallway'Company became 
successor in interest to the older company, see The northern 
Pacific Land Grants. Hearings, Part 9, pp. 5233-5234.
For the story of the Northern Pacific-Great Northern 
merger under a holding company, the Horthern Securities 
Company, see Hobart E. Beigel, The Story of the Western 
Railroads {New York: The MacMillan Company, 1926), pp.311 
et sqq.

15The Northern Pacific Land Grants. Hearings, Part 
1, p. 249.

16Ibid., Part 1, p. 250.



later Joint committee’s investigation.*7 On February IS 
the Secretary of Agriculture, Henry C. Wallace, and the 
Secretary of the Interior, Hubert Work, addressed a Joint 
memorandum to H. J. Sinnofct, ,Chairman of the House Committee 
on the Public lands. They informed Sinnott that pre­
liminary figures had indicated a deficiency in the Horthern 
Pacific grants, and warned that if those figures were 
accepted as final, several million acres of national 
forest and other lands might pass to the company. They 
thereupon suggested that Congress make an inquiry into 
the adjustment problem. The following day, Calvin Coolidge, 
President of the United States, also addressed a letter 
to Sinrxott.*9 The president briefly outlined his under­
standing of the case in question, and pointed out that at 
no time had there been a comprehensive review of the entire 
transaction between the United States and the Horthern 
Facifio. That review, he felt, was nos appropriate, and 
suggested that the -determination and settlement of the 
adjustment be undertaken by Congress. Collidge concluded 
his letter with a summary of some of the questions which 
had been raised by the Forester, and a justification of a 
Congressional investigation.

17Ibid.. Part 1, p. 10.
ffilbld.. Part 1, pp. 7-8.
19Ibld.. Part 1, p. 95.
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The-United States lias -granted lavishly of 

its public resources to aid the extension of 
transportation facilities# and thereby the 
economic development of the Western States*
Mo question as to the,wisdom of that policy 
is involved in this issue* Ilor is any 

• question involved as to the legal and moral, 
obligations of the Government to discharge 
in full the contractual obligations which 
is assumed for the accomplishment of the 
public benefits; That the legal, and equitable 
claims of the grantee should be fully weighed 
and safeguarded goes without saying. But it 
Is still more imperative that the Interest of 
the ‘public, both in the possession and con­
servation of valuable natural resources and 
in. the accomplisjnaent of the purpose, from 
which the grant was made, be adequately pro­
tected in an equitable settlement of this 
question.20

The position of the Horthera Paoifie was aptly
* t

stated in the reply of Charles Boimsliy# president of the 
road, to the presidential letter*21 Donnelly outlined
the history of the adjustment proceedings# pointing out

’ ‘ \
that the government had accepted the road forty years 
previously* The Horthera Pacific president went on to 
answer the charges mad© in tho Coolidge letter and to 
assort that certain equitable and moral considerations 
existed on the sido of the railroad. Donnelly alleged 
that the chartering of the Horthem Pacific could not 
be regarded as a purely private measure because it was a 
post and military rout© and all people had the right of

20Ibid*# Part 1, pp. 95-96.
21Charles Donnelly# The Pacts About The northern 

Pacific Land Grant (St. Paul: 1924).
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stpclc subscription* Moreover, Donnelly asked that the
benefits accruing to the government through the §2.50
reserved section proviso be taken into aoeount. Ee closed
his arguments by saying that:

The. American people like fair play; and even 
in a time of seething excitement like the present 
they will recoil from what is unfair, or from 
what savors of repudiation.82

Hearings were then held by the House and Senate
Public Lands Committee from March to May, 1924.23 The
results of the hearings were embodied in reports of the
two committees on May 5 and April 24,84 Both Committees
agreed that the question of adjustment deserved the seruti-

i; ‘ j ♦
ny of Congress, and to that end they proposed a joint
resolution to permit an investigation of the northern
Pacific land grants. On the fifth of June, 1924, that
resolution became law. As enacted, it provided

That the Secretary of the Interior is hereby 
directed to withhold until March 4, 1926, his 
approval, of the adjustment of the Horthem 
Pacific land grants..., and he is also hereby 
directed to withhold the issuance of any fur­
ther patents and muniments of title*.., until

3SIbld.. p. 16.
33The Northern. Pacific. land Grants. Hearings, con­

tains the discussions which occurred before the respective 
commit.tees. See Part 1, pp. 5-348, for House Committees, 
and Part 5, pp. 3091-3139 for Senate.

3%ee Senate Reports (Washington: Government Printing 
Office, 1924), 68th Cong., 1st Sess., Vol. 2, Ho. 501. Also 
House Reports (Washington: Government Printing Office, 1924), 
68th Cong., 1st Sess., Vol. 3, Ho*. 512.
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after Congress -shall have .made a fall and com­
plete inquiry Into the said land grants and the 
acts supplemental thereto for the purpose of 
considering legislation to meet the respective 
rights of the Northern Pacific Railroad Company 
and its successors and the United States in the 
premises.2**.

The act then authorized the establishment of a joint 
Congressional committee to carry out.such an inquiry into 
the grants. That committee was duly appointed and hold 
hearing® from March 18 to Slay 20, 1925, and from April 14 
to June 29, 1926

The hearings before the Joint Committee.on the 
Investigation of the Northern Pacific land Grants Included 
over 5000 pages of testimony from the representatives of 
both parties. The Joint Committee heard testimony, and 
accepted various exhibits and documents, covering nearly 
every aspect of the northern Pacific Railroad Company, its 
history, its successors, and its management of the grant 
lands obtained by the granting.acts of 1864 and 1870. The 
presentation of testimony and evidence generally followed 
the pattern set down in the Forester’s letter of January 
12, 1924. The government, represented by D. P. McGowan,

25Statutes. Vol. 43, Part 1, p. 461.
©ftThe original members of the committee included 

Representatives Nicholas J. Sixmott, .Oregon, William H. 
Vaile, Colorado, Arthur B. Williams, Michigan, and Senators 
Robert I?. StanfiojJd, Oregon, Peter Nor beck, South Dakota, 
Selden Spencer, Missouri, all Republicans; the Democrats 
were Representatives John K. Raker, California, William J. 
Driver, Arkansas and Senators John B. Kendrick, Wyoming, 
Henry P. Ashurst, Arizona.
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presented its case around the points of dispute raised by 
the Forester. James B. Kerr was the representative of the 
company during the hearings.

The first three points were statements of fact which 
related to the adjustment. The government pointed out the 
limitations on mineral indemnity selection provided by the 
acts of 1884 and 187Q.2? McGowan, speaking for the govern­
ment, then asserted that, if on the date of the forest 
withdrawals covering lands in the second indemnity belt 
there was sufficient acreage remaining to lawfully satisfy 
losses sustained in the place limits, the forest with­
drawals were then valid. Points four through nine were 
concerned with alleged errors in the previous grant ad­
justment. The government desired that these errors of 
acreage be deducted from any deficiency of the Northern 
Pacific. Point four claimed an error of over 370,000 acres 
due to a conflict of grant limits with a Wisconsin rail­
road.23 Point five involved an error of 11,424.48 acres 
at the Portland terminal of the northern Pacific. This 
discrepancy was due to the failure of the railroad to con­
struct a mile of its located road at Portland.2® The

27See discussion of these provisions on pp. 88-90,
above.

23The Northern Pacific Land Grants. Hearings, Fart 
2, pp. 875-913 and Part 4, pp. 2159-2171, has a discussion 
of this point.

29Ibia.. Part 2, p. 914.
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sixths point related to a similar error at Ainsworth, 
Washington* In this case, the amount to he deducted m s  
about 41,000 acres mistakenly, patented to the company 
because of the use of an' incorrect map of definite lo­
cation*^® The next two points suggested that an error 
of 100,000 had occurred in Montana and Idaho because of 
inaccuracies'in the early survey lines through those 
regions* Point nine was unusual; it proposed that approxi­
mately 27,000 acres be deducted because the Northern Pacific 
had used a ferry transfer across the Columbia river at
Kaloaa* The government questioned tha treatment of the

*51transfer as a part of the railroad line. On these five 
points of error, involving only minor acreages, the Northern 
Pacific was generally ready to agree,, at least in part.

The remaining suggestions mad© by the Forester were 
more serious in their implications. The tenth related to 
the Tacoma overlap, and involved approximately 637,500 
acres. The forty mil© square overlap was caused by the 
entrance into Tacoma, roughly at right angles, of the 
Cascade branch line and the main line from Portland* The
government alleged that the main line grant absorbed the
other; the company answered that such was not the case,

50lbld*. Part 1, p. 12.
31Xbid., Part 1, pp. 417, 919 and Part 4, p. 2202.
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and indemnity should he allowed for the overlap,38

Tn Its eleventh point, the government asserted that 
the railroad had received 1,500,000 acres in Washington to 
which it was not entitled. This position was haded on the 
provision of the act of 1864 which provided that the rail­
road was to build on the most eligible line from Lake 
Michigan to Puget’s Sound* McGowan pointed out that the 
Chicago, Milwaukee, and St. Paul was 82.2 miles shorter 
than the northern Pacific between Lind and IHlensburg, both 
on the Cascade line of the latter railroad. The company 
reiterated that, by the express provision of the 1864 law, 
the most eligible route was to be determined by the 
company.33

The next point was of less importance, involving 
only 75,000 acres. The government pointed out that the 
northern Pacific, in making lieu selections as provided 
under the Mt. Rainier Act, had made those selections within 
their indemnity limits. The e^uitabllity of these selec­
tions, the government asserted, rested upon the fact that 
even though the company was allowed by the Mt. Rainier Act 
to make lieu selections outside its indemnity limits, it 
had vrurposoly chosen more valuable lands lying close to

38S©e discussion, ibid.. Part 2, pp. 923-950 and 
Part 4, pp. 2245-P256.

^Ibld.. Fart 1, pp. 67-71, 421.
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£to lino. The company replied that it bed tbo right to nabs 
selections whex-a it choce,3^- Point thirteen rao related 
to the on© precsdlng It, The government claimed that th© 
company received grc%fc additional value© by the oxorcice of 
its lieu selection rights under the various relief of 
settlors acts and. bh© m u  Bainler Act of 1099. Tho company 
countered this sugcecMoa- by pointing out that it v;sg 
Eonhero required to accept ■ in exchenge Xeado of ©qaaX ■ 
veluo0 so any excess values accruing to it res allcr/oblo.̂ 5

Tho fourteenth point raised in ooen^ction ©ith the 
adjustment related to half a KilXios acres nhiob bad er­
roneously been $ateated to tbs northern Pacific* The lend 
in question mas part of an overlap v>hl6h would have oocurrod 
at AqI !mlaB t'ashinctoiip if the lino between that point and 
Portland had boos built. The cp?ant of the Cascade branch 
of tho railroad overlapped the csia lino grant at t-allula*
Although the line from Tallula to Portland had bass for­
feited ;>? the act of Popfccxibor 29, 1899# fcho Interior 
Boportmcnt erroneously aliened the company to cslre indemni­
ty selections for. the unearned portion of the overlap.

The nost proposition of the £cv©mriont mas to uncover 
the ffcobo aurrsoadiiig tbs classification of mineral land© 
under*, the act of February ££>$ 1895, with a view toward

 . I . ,. ■■. P. . . . . , ,  . . . ..................... — ■— . ........................................................            .  .  i .       -  — .. .

^Zbia.. Part 1, p. IS.
sM x w . , Part 1„ p. 425 and Part ?, pp. 3709 ©& see*

JM§, 8 Port IS, pp. 54S8-549S. as
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eliminating the unsatisfied mineral losses from-the,de­
ficiency figures. In the.hearings , the government - sought 
to establish the fact that much of the classification was 
erroneous and that the northern Pacific had exerted- in­
fluence, perhaps fraudulent, upon the examining commission­
ers,, The testimony of A*-A,- Crane, one of the commissioners 
who classified Idaho land*as to its mineral character, is . 
illustrative:

• Mr. Crane. Lands that were timber, had timber 
growing on them, we classed as nomsiaeral.

Mr. McGowan* And where. there was no timber 
you gave that the mineral classification?

Mr. Crane. Generally so.
Mr. MoGowan. Has not that universally so?
Mr. Creme. Yes, that was.3”

T7. W. IfeBlroy, employed by „he Horthcm Pacific during
the Idaho classification, also testified. His instructions,
he said, stated that

I was to go with that commission., accompany 
them, assist them in looking over the lands, 
help them describe them, and to secure as 
favorable classification for the northern 
Pacific as possible... . It was the desire 
of the company to acquire as much timber 
land as possible, and if there was land of 
very little value, rugged mountainous coun­
try, the northern Pacific did not desire it. 8

As to the thoroughness with which the examiners pursued
the classification, LIoKlroy testified that after he joined

illustration of the Wallula overlap, see ibid. p. 5402. 
g7Ibid. . Part 7, p.. 3965.
■ ̂ Ibid.. Part 7, p. 3903.



the Idaho commissioners he doubted °if they got on more
than 5 or 10 per cent of the land."39 The dispute over 

* . •

the mineral classification represented one of the most 
advantageous aspects of the government’s case*

In point sixteen, the government charged that losses 
suffered by the company in the Crow Indian Reservation

i } ' . . t •

could not be indemnified in the second indemnity belt*
This position they based on the existence of a Treaty of 
Ft. Laramie of 1851 which established the reservation

* j *

boundaries, A later treaty, In 1868, reduced the size of
i

the reservation, and this act was used in the estimation 
of the amount of Northern Pacific loss In place. If the 
1851 treaty were used in the determination of the extent 
of the company’s loss, such losses could be made up only

i -»

in the first indemnity belt since they occurred prior to 
July 2, 1854. The Northern Pacific, by 1925, had already 
indemnified Grow Reservation losses In the second indem­
nity belt to the extent of over 1,300,000 acres. These 
acres the government would also deduct from the alleged 
deficiency.4'0

The seventeenth proposal of the Forester also dealt 
with the issuance of erroneous patents.41 Fgo&nt eighteen

g9Ibld.. Part 7, p. 3906.
40Xbl&... Part 13, p. 5501.
4lIbld.. Part 13, p. 5502.



asked the deduction from the grant of an area equal to 
the acreage sold under the 1875 foreclosure proceedingso 
The justification was made on the grounds that such sal© 
violated the public sale provision of the act of 1870.
The next point also charged violation of the resolution of 
1870, alleging that the company had failed to carry out 
the provision calling for sales of the lands granted by 
that >act at #2,50 per acre.4  ̂ Tho twentieth section charged 
that the Northern Pacific had made illegal expenditures of 
the funds■raised by its sale of the. bond issue authorized 
in 1869 and 1870. The final charge made by the government . 
was the old assertion that the company had failed to com­
plete its road in the time specified by law.

The Joint Committee took cognisance of all the 
evidence supplied by the government and the railroad; 
and, at its request, Attorney General John Sargent for­
warded to the Committee* on December 14* 1928, a proposed 
bill. Embodying the conclusions of the committee, it 
provided for the institution of a suit to remove the con­
troversy, and instructed the Interior Secretary to continue 
to withhold tho issuance of any patents to tho disputed 
land until the suit was settled.43 Congress, which had

^^hes© provisions are discussed above, see p. q%# .
43The northern Pacific land Grants. Hearings, Part ■ 

15, pp. 5537-5539.
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made possible the Joint Committee's inquiry, acted rapidly 
on its r ecoiamendation.44 On June 25, 1929, a bill amend- 
lag the act of July 2, 1864, became law,45 Section one 
provided that all lands in the indemnity limits of the 
northern Pacific., which, on June 6, 1924, were within the 
boundaries of any national forest or other government 
reservation, were to be returned to the United States free 
from claims* The company might receive compensation for 
such lands, however, if the courts so decided. Section 
two of the statute provided that any unsatisfied selection 
rights, if they existed, were declared forfeit. Section 
five instructed the Attorney General to institute a suit, 
in one of the States through which the northern Pacific 
operated, with the purpose of removing the cloud from the 
title of the grant lands.

In 1936, on May 22, another act was passed by Congress 
authorizing the right of review by the Supreme Court of the 
case instituted under the provisions of the act of June 25, 
1929,45 Before that case reached its conclusion in 1941, 
Congress approved another measure which affected the land

succession of laws extended the time for com­
pletion of the Investigation, and also extended the dates
limiting the issuance of patents by the Secretary of the 
Interior. See Statutes. Vol. 44, Part 2, p. 1405; Vol. 45,
. Part 1, p. 789; Vol. 4$, Part I, p. 1221.

45Statut0s. Vol. 46, Part 2, p. 1405.
Statutes. Vol. 49, Part 1, p. 1369,
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grant of the northern Pacific, 711© Transportation Act of 
1940 contained a section applicable to the Northern Pacific. 
That section permitted any carrier which had received a 
grant of land from the United States to secure a release 
from the special provisions of its charter in regard to 
the transporting of government troops or property. The 
government agreed to pay full rates in the future, in 
return for a release by said carrier, of any claims for 
land or grant against the United States.47

On April 18, 1941, the interminable adjustment 
controversy struggled toward dts close. Robert H. Jackson, 
Attorney General, submitted to Congress a letter which 
summarized the history of the case instituted by the act 
of 1929.^8 Xn 1939, Jackson wrote, the lower courts had 
rendered a decision in the case. They held that the rail­
way company was entitled to compensation for 1,433,061.02 
acres withdrawn by the government, and also entitled to 
patents on 428,986.68 acres charged to the company during 
the adjustment, but not patented. The United States, the

47gtatut©s. Vol. 58, Part 1, pp. 898, 954. The 
Northern Pacific, as a military and post road subject to 
government regulation released 370,000 acres under this 
provision. Board of Investigation and Research, Public 
Aids to Domestic Transportation (Washington; Government 
Printing Office, 1945 J, 79th Cong., 1st Sess., House 
Document Ho. 159, p. 120, Table I.

^Senate Sliseellaneous Documents (Washingtons Govern­
ment Printing Office, 1941), 1st Seas., Vol. 1, Mo. 48.
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court had held, should receive compensation, for 65,829.77 
acres which had been erroneously patented to the company.
The ease had then been appealed to the Supreme Court for 
review. That tribunal remanded the case bach to the lower 
court for further hearing* The Supreme Court based its 
action on a number of reasons, Jackson said. The first 
reason was the validity of the northern Pacific claim to 
over a million acres of the 1,453,061.02 acres awarded it 
by the lower court. The Supreme Court, noting that the 
claim was based on the right of the company to select lands 
in lieu of mineral losses in place limits, decided that 
the United States should have further opportunity to prove 
its charges of fraud in connection with those mineral losses. 
In the second place, the Supreme Court overruled the lower 
court decision which held the words "agricultural" and 
"non-mineral1* to be synonomous as far as selection rights 
were concerned. Thirdly, the Supreme Court decided that 
the United States should have further opportunity to prove 
its charges that the company had jiroken the §2.50 pro­
vision of the resolution of May 31, 1870. Finally, the 
Supreme Court maintained that the United States should 
have more opportunity to prove its allegation that the 
company had received unauthorized benefits by error of 
the Interior Department.



At that point in the proceedings of the case#
Jackson informed Congress, the defendant had submitted a
proposal to settle the controversy* The stipulation which
the company offered the United States proposed that the
Horthem Pacific relinquish its claim for compensation for
the 1,453,061.02 acres in question. The company would
also relinquish its claims to 363,000 of the 428,986.68
acres for which it was awarded patents by the lower court,
and which the Supreme Court confirmed. The reminder,
sixty-thousand acres, had already been sold, finally, the
company would consent to a judgment in favor of the United
States of $300,000. In return for these concessions,
Jackson added, the stipulation provided that the United
States agree to discharge its claim against the company
for lands erroneously patented. Furthermore, the United
States would agree to relinquish its claims to damages
for violation of the $2.50 proviso, and its claims for
damages growing out of illegal withdrawals for the benefit
of the company. Attorney General Jackson then placed the
propositions before Congress, stating that if he received
no instructions to the contrary within sixty days, he
would aet upon the company’s proposal. Jackson concluded

In my judgment 0 settlement upon the basis of 
the terms set forth in the stipulation is for 
the best interest of tho United States.^®

49ibia.» p. s.
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ed|ustnsai soubzmmmn and9 iaoMentally*. also ending 
ttm 'Bmenby^mmn y @ m  Mstojy of 'the Korfcfcera Pacific 
land. grant**
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chapter yi

CGHCHJSI0N:

The basic question to be considered in an analysis 
of the Northern Pacific land grants is the wisdom of 
Congress in authorizing such grants. Closely correlated 
to that problem are the events which precipitated the 
Northern Pacific grants and the later modifications of 
them. Before attempting to judge the wisdom of the Congres­
sional land grant policy, a restatement of those earlier 
faotors is necessary. The first problem, both historically 
and logically, is the ascertainment of the motives or in­
tent which prompted Congress to grant, in 1864 and in 1870, 
an aggregate of over 40,000,000 acres of land to the North­
ern Pacific Railroad Company.

The explicit latent of Congress is contained in the 
various sections of the charter acts. Thus, by statutory 
declaration. Congress pledged itself to aid in the con­
struction of a northern railroad, which was to be a post 
route and military road. One can infer, however, from the 
debates which occurred on the bills contemplating such 
grants, that the real motivation encompassed more than 
a simple desire for a railroad to transport troops and 
mail. Defense factors»*the need for transportation to
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speed the movement of troops, to guard the borders, to 
control the Indians— did receive attention in the debates 
on the Korthern Pacific bill. They were not, however, 
as important in the oaso of the northern Pacific as in that 
of the Union Pacific which was chartered during the darker 
days of the Civil War. More basic than the defense argu­
ments was the assertion by Congress that a railroad would 
enhance the development of the northwest. In that respect, 
Congressmen offered a number of highly plausible arguments 
for such a line. The primitive state of much of the north­
western area, they asserted, would be wholly changed. A 
railroad would encourage settlement along its line and 
beyond, thereby encouraging trade and commerce and in­
creasing the productivity of the west. The possibility of 
encouraging and extending Oriental trade m s  also envisaged, 
by the legislators in promoting the northern Pacific enter­
prise. The combination of all those factors provided 
motivation for the decision by Congress to aid a northern 
railroad; the type of encouragement selected was a result 
of the then prevalent opinion that the lands of the region 
were worthless until the population increased. Congressional 
modifications of the original 1864 charter of the northern 
Pacific— approval of a mortgage and bond issue, main line 
change, now indemnity provisions— re flee ted the continuing 
anxiety of Congress to secure the construction of the
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railroad. 'Tho latest of Congress was founded upon a valid 
foundation-— a sincere attempt to hasten the settlement* 
and exploit the resources* of the rich northwestern section.

Beginning about 1870* and despite the fact that 
those reasons offered in justification of the Northern 
Pacific grants v;er© still extant,, a sharp reversal is 
attitude swept the floors of Congress. Anti-railroad 
sentiment, crystallising in the form of forfeiture bills* 
lad Congress into a twenty year battle to recoup some of 
those lands so generously bestowed to the railroads during 
the I860*s. The forfeiture movement can not be interpreted 
as of strictly anti-land grant origin. Congressional 
retaliation* reflecting public sentiment* took the form 
of forfeiture because It usually afforded the best* if 
not the only, method of attacking some railroads. The 
origin of the forfeiture controversy, therefore* lay in 
the evils attributed to the railway system in general.
In the post-Civil War decades* the public became increas­
ingly resentful of tho various malpractices and corruption

' t
which surrounded much of the railroad construction and 
operation. Such practices as stock-watering, personal 
diserirain ation, and rebates* aroused popular indignation. 
The prevalence of corruption, as evidenced by the Credit 
Kobilier, Congressional lobbying and vote-buying* merely 
confirmed the skeptical views of the people. The financial



crisis of 1873, at least partly due to speculation in rail­
roads,- was the final blow to a disgruntled public and its 
Congress, and gave added impetus to the forfeiture move.

In the case of the Northern Pacific, the forfeiture 
attempt began seriously about 1880, when the construction 
time limit as prescribed by law had expired, and only about 
one-fourth of the railroad was completed. For ten years, 
Congress sought a suitable forfeiture bill for the Northern 
Pacific; but a conservative Senate, led by railroad Senators 
Dolph and Mitchell of Oregon, consistently refused to act 
on severe House measures.* The general forfeiture act of 
1890, which virtually closed the forfeiture question, was 
a victory for the Northern Pacific. The company lost only 
lands along a section of the road it never intended to 
build., and it was almost certain that the remainder of the 
grant would be free of any threat of forfeiture in the 
future. In large measure, the failure of Congress to pass 
a more stringent forfeiture movement rests upon the Senate, 
where the railroad’s friends were more numerous and effect­
ive than in the House.

*Ellis, David M., "The Forfeiture of Railroad Land 
Grants, 1868-1894." Mississippi Valley Historical Review. 
XXXIII t^une, 1946}, p. 50. Ellis includes Edmunds of 
Vermont in this group which helped to prevent forfeiture. 
Mitchell’s sympathy with the Northern Pacific was not 
oomplete, however; see his position in regard to the ex­
tension bill of 1877, above pp. 58-61.
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The final phase of the Congressional history of 

the northern Pacific land grants was one of adjustment*
The necessity for adjustment of the grants arose out of 
the inability of the railroad to make up deficiencies in 
its plaoe limits on the one hand; and the government with­
drawal of various lands within the indemnity limits of the 
grants on the other. Litigation in the courts resulted 
in an exhaustive Congressional inquiry into the whole 
grant question. The investigating committee, after ex­
tended hearings, advised the prosecution of a suit to 
settle the matter onoe and for all. Accordingly, a ease 
was instituted in the federal courts and, in 1941, a 
final settlement was achieved by a stipulation agreed to 
by the United states and the northern Pacific.

The most difficult of the questions raised in 
connection with the grants to the Korthern Pacific is also 
the most important. Did Congress, judging by the history 
of the northern Pacific grants, act wisely in 1834 and 
1870, when it decided to aid in the construction of that 
railroad by providing it over 40,000,000 acres of public 
domain? The only way to answer such a query is to weigh 
the benefits received by the United States against the 
losses that it suffered because of it3 action. The dif­
ficulty in such a procedure is the inexactness in measuring
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tho respective gains and losses, and because of this 
inability to gauge accurately, no absolute decision can, 
be made on any of the railroad land grants.

Leading the list of indirect, but profitable, gains 
received by the United States by virtue of its grants to 
the northern Pacific are those resulting from the actual 
construction of the railroad* Included therein is the 
facilitation of transportation, which made defense easier 
and brought oast and west closer together* Settlement was 
nneeded in the regions traversed by the railroad, and 
settlement brought economic benefits— Increased agricultural 
and mineral production, increased trade— which contributed 
to the material wealth of the country* While such settle­
ment, and transportation, would undoubtedly have occurred 
without Congressional assistance to the northern Pacific, It 
did come sooner than if left completely to unaided private 
enterprise. A second source of benefits to the United 
States was duo to the provision in the charter act which 
forbade the government’s selling the reserved .sections 
of the grant at less than 02.50 per acre. Up to 1863 the 
total land sales by the government, under the Preemption 
Act of 1841, had averaged leso than 01 per acre.2 After 
1863, while the average per acre price increased beyond

23enjamin H. Hibbard, A History of the Public Land 
Policies (Hew York: The ifaeliillan Company, 1924),' p. 106.
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a dollar. It never approached the 02.50 allowable under 
the Iforthern Pacific grant provisions.3 Therefore, to. 
the undetermined extent which the United States made sales 
within the place limits of the grant, it received more than 
the usual proceeds. The most objective gain made in con­
nection with the Northern Pacific was tho reduction in rates 
on the transporting of government troops, mail and property 
allowable under th© act of July 2, 1804. One government. . 
agency concluded in 1938 that "to the extent of the value 
of these concessions, the land grants were not public aid 
but, in effect, prepayments for the service.*^ Prom 1874- 
1927 the United States benefited to the extent of #17*200,929 
from such rate reductions.3 These benefits, both tangible 
and intangible, must in justice be deducted from the Value 
of the original grant and from any losses, sustained by th© 
United States in connection with the grant.

On th© liability side of the United States ledger, 
are located a comparable group of items. Besides the loss 
of public lands, the United States sustained other less 
obvious losses. There was the loss of tax revenue from 
those grant lands which were withdrawn but not surveyed or

5Ibid.. pp. 113-115.
^Federal Coordination of Transportation, Public Aids 

to Transportat ion (Washington: Government Printing Office, 
1 9 3 8 Vol. 2, p. 3.

5Ibid.. p. 163.
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patented to the company. Had settlers teen on those lands, 
they could have served as a source of , tax revenue for the 
localities in which they were situated. Th© faet that 
the government was forced by law to withdraw from settle* 
ment the grant area often worked hardships on settlers 
attracted to the area by the railroad. Mother situation 
which developed from the land grant policy ran counter to 
the established federal public land policy, while the 
government by the homestead law prohibited settlers from 
filing on large sections of land, the northern Pacific as 
the possessor of its tremendous grant was in a position 
to speculate in lands. It coiild make sales of large timber 
and agricultural areas to.prosperous individuals or com* 
panics, in direct constrast to th© small acreage allowed 
to actual settlors.

Other even more intangible disadvantages beset 
the government as a result of its grant*in*aid program*
While the Northern Pacific was not unique in any sense, 
it was the overall pattern of railroad grants which often 
led to lobbying in Congress, to the .distribution of rail 
stocks to legislators, and the like. These unsavory 
practices developed when the grant holding companies fought 
to hold their lands, or when non-grant roads sought to - 
secure federal assistance. The speculation in railroad 
issues, th© often too rapid expansion of the rail system,
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helped bring on th® panic of 1873. Failure of railroads, 
such as th® Forthern Pacific in 1873 and 1893, often worked 
hardships on the' stock and bond holders, the widows and 
orphans of the country*

Overshadowing all other factors in its magnitude 
ant its significance, however, was the Northern Pacific 
grant itself* It is the aost accurately ©assurehie of all 
the contributions which th® United States .aa.de to the 
Northern. Pacific Company. Before the final adjustment in. 
1941, th® lortliem Pacific had received 39,843,033 acres, 
thirty-one per cent of the total net acreage of all federal 
grants** Of th© total acreage received, the northern 
Pacific, by December 31, 1987, had sold 35,640,£96 acres 
for |13S,483,§26; th© net proceeds after taxes, etc., 
amounted to 1100,928,126.? The remainder of the lands 
were held for sale, except for a relatively snail a m o u n t 

retained for carrier purposes, i.e., for right of way, 
station grounds and depots.8 On th® lands sold by th©

6Ibid., pp. 32, 111. This includes the grants of 
four subsidiaries which are now part of th© northern Pacific 
system. Their land contributions were negligible., however. 
The total set acreage of all federal .grants to railroads 
in Fun©,  1933, mas 131,230,358. me© ibid. ,  p .  111. '3oard 
of Investigation and ’"©search, Public Alia to Transportation 
(Washington: Government Print i s p m  ee7T§45 I, is Sous© '
Document K©» 159, 79th Cong*, 1st Sees*, gives th© same 
figure for December 31, 1940. Th® northern Pacific also 
received 1,052,085 acres in a state grant from -Minnesota.
See p. 110.

7m & •i p§ XXX*
%h© orthern Pacific, by th© settlement of 1941,
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cosipany they averaged about 03.90 an .acre gross* and ap-. 
prox'inately 02.80 net. At this samp net rate, the .remaining, 
lands would conservatively bring Oil6745,319 more* raising 
the total net receipts to over Oils*000*090.9

During the Congressional hearings in 1925-1926, the 
coot of the northern Pacific was estimated at 067*271,251.1° 
In round figures* based upon estimates which are at best 
only approximate* the northern.Pacific grossed over 
0150*000*000 on its land.grant* and this does not take 
Into account the non-land, earnings of tho company’s grant.
In return* tho company constructed a railroad costing about 
070*090,000* and gar© th© government rate reductions th© 
amount of 017,000*000. The apparent surplus Is 063*090,000. 
However, the actual realisation of th© company through the 
sal© of its lands does not measure tho extent of aid of 
the United States. The proper basis of calculation is the

lost about 300,000 acres of its patented lands; this would 
slightly reduce their lands held for sal©. See provisions 
of stipulation, above* p. 111.

9Another source of income from the land grant was 
derived from the sales and use of coal and timber. It 
is impossible to ascertain xvith any accuracy the tctal 
value of such holdings.

3-°Th© northern Pacific Land Grants. Hearings of the 
Joint Committee on fcho~lnvestlgation of the northern Pacific 
Land Grants.{Washington: Government Printing Office, 1925}* 
Part 4* p. 2022. See Charles Donnelly* The Tacts About 
the Northern Pacific land Grant ISt. Paul',""19241* p. 7, 
for a ’muck higher estimate by the company.
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value of the grant lands upon their presentment in 1864 ■

11and 1070. Using figures for all loud sales by the United . 
States in the period 1864-1870, the per aero average m s  
slightly over §1.50 per acre.3-2 The average price, § 1.50, 
would generally apply to. agricultural lands, while a large 
proportion of the Northern Pacific grant was mountainous, 
timber areas. Applying that average sale price to the land 
grant of the northern Pacific,.the value of the grunt ap­
proximated 060,000,000 at the time it m s  bestowed. If tho

✓
060,000,000 estimate is used, the government appears to 
have made a reasonable bargain. At a cost of 060,000,000 
worth of public land, the government received rate con­
cessions to the amount of.§17,000,000, plus tho construction

33of a 067,000,000 railroad.
Prom the purposely emphasized vagueness of the above 

figures it is apparent that any final conclusion on the 
merits of the northern Pacific land grants as a business

-̂kphe Board of Investigation and Research, op. cifc., 
does not agree with this method, which is used by the Coor­
dinator. The Board holds that public aid of the land grant 
type Is measured by adding the not realization on lands plus 
the value of present holdings and deducting the amount of 
rate concessions. See p. 112.

^^Hibbard, on. cit.. p. 114, Table SI.
i^Board of Investigation and Research, op. cit., 

p. 112, states that if the value of public aids are to be 
determined by the original value method on interest-charge, 
five per cent, should be added to the total original vnlu© 
of lands. At that rate, the interest accumulation on the aid 
to the northern Pacific would exceed §200,000,000..
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deal Is largely conjecture. Couple those estimations with 
the numerous subjectire considerations and the problem is 
made more difficult. Carrying the matter further, one 
must consider that many Congressmen in 1864 did not con­
sider the lands embraced in the northern Pacific grant as 
worth #1.50, or worth even fifteen cents* Moreover, there 
is no evidence in the debates on the northern Pacific 
grants to indicate that the members of Congress expected, 
more than the completion of the railroad. Encouragement 
to private- industry through federal grants or subsidies

j
has rarely been prompted by a profit motive on the part 
of Congress.

In contemplation of the above facts and considera­
tions, it appears that the United States fared reasonably 
well as a result of the Congressional decision to grant 
lands to the northern Pacific* Congress desired a railroad 
through the Rorthwest, and the settlement of that region. In 
time, perhaps, the northern Pacific, like the Croat northern 
railroad, could have been built by private industry. Yet, 
the United States got what. it contemplated,, and sooner than 
if aid.had not been offered. As one author has concluded • 
on the overall grant policy to-aid domestic development 
through railroad construction;

It nay not have been the wisest way to achieve 
these results, though no one even yet has sug­
gested, a better way by which a nation long on
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land and short on cash and credit could have 
enlisted the driving forces, which, in the short 
space of loss than a generation, laced the West 
with rails. It say not have heen the wisest 
way, hut it worked. The ioh was done.**

The Congressional history of the northern Pacific land
grants hears out the validity of that conclusion.

*4Robert S. Henry, ‘’The Land Grant Legend in .onerloan 
History Texts.” Mississippi Valley Historical Review.
13X11, Ho. 2 (September, 1945I, p. 1*0.
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